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STATEMENT BY 
THE HONORABLE JOHN R. STEVENSON, CHIEF, 
UNITED STATES DELEGATION TO THE GENEVA SESSION 
OF THE THIRD UNITED NATIONS CONFERENCE 
ON THE LAW OF ‘THE SEA 
BEFORE THE SENATE COMMERCE COMMITTEE, THE NATIONAL 
OCEANS POLICY STUDY 
TUESDAY, JUNE 3, 1975 


Dear Mr. Chairman: 

Once again, it is an honor and pleasure to report 
to the Senate Commerce Committee on the progress in 
the Law of the Sea negotiations. The second sub- 
stantive session of the Third United Nations Conference 
on the Law of the Sea was held in Geneva from March 17 
to May 9, 1975. A third substantive session of eight 
weeks is planned for New York in 1976 commencing on 
March 29; the Conference also recommended that the 
United Nations General Assembly provide for an additional 
substantive session in the summer of 1976 if the Con- 
ference so decides and that the Conference be given 
priority by the General Assembly. Much to my regret 
our proposal chat the Assembly expressly provide for 
completion of the treaty in 1976 was not approved. 

Sanktox Stevens of this Committee and Committee 
staff provided helpful advice to the United States 
Delegation in Geneva. I speak for the entire Delegation 
in expressing our appreciation for the interest and 


cooperation of this Committee. 
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I would summarize the results of the Geneva 
session as follows: The session concentrated on what 
it was supposed to--the translation of the general 
outlines of agreement reached at the first session in 
Caracas into specific treaty articles--and achieved 
a very considerable degree of progress; however, not 
as much progress as our Delegation had hoped or as the 
pressures for prompt agreement on a new law of the sea 
demand. 

The decision of the Caracas session not to pro- 
long general debate was respected--so much so that . 
formal Plenary and Committee sessions were largely de- 
voted to organizational and procedural matters. The 
substantive work of the session was carried on in informal 
Committee meetings (without records) and in working 
groups~~both official and unofficial--with as many as 
fifteen different groups meeting in the course of a 
single day; and in private bilateral and multilateral 
consultations. | 

The official groups were handicapped by the 
insistence--a reflection of the acute sensitivity of 
many countries with respect to the sovereign acuaieey 


of all states--that all such groups be open-ended. As 


a result they were generally ineffectual in dealing 
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with controversial issues of general interest; such 
meetings were attended by a large number of delegations 
who, by and large, restated their national positions 
rather than negotiating widely acceptable treaty 
language. The official working groups were much more 
effective in dealing with a number of articles which 
were relatively non-controversial or of interest to 
nies limited number of countries--such as the articles 
dealing with the baselines from which the territorial 
area is to be measured, innocent passage in the terri- 
torial sea, high seas law and, in the pollution area, 
articles on monitoring, environmental assessment and 
land-based sources of pollution. 

The most effective negotiations and drafting of 
compromise treaty articles in major controversial areas 
took, place in unofficial groups of limited but repre- 
sentative composition which were afforded interpretation 
and other logistical support by the Conference secretariat. 

The Evensen group of some 30 to 40 participants, 
principally heads of delegation, was organized by 
Minister Evensen of Norway, initially on the basis of 
soaneracion by a group of international lawyers acing 
in cheiz personal capacity, but functioning at Geneva 


more as representatives of their respective countries. 
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The Evensen group concentrated on the economic zone, 

the continental shelf, and vessel-source pollution. 

The dispute settlement group which met under the co- 
chairmanship of Mr. Adede of Kenya and Ambassadors 

Galindo Pohl of El Salvador and Harry of Australia, with 
Professor Louis Sohn of Harvard serving as Rapporteur, 

was open to all Conference participants and was attended 
at one time or another by representatives from more than 
60 countries. Another informal group was organized by 
representatives of the United Kingdom and Fiji to work 

out a set of articles on unimpeded transit through. straits 
as a middle ground between the free transit articles sup- 
ported by many maritime countries and the innocent passage 
concept supported by a number of straits states. 

In brief, the principal substantive accomplishments 
of the session were the large number of relatively 
non~controversial treaty articles agreed to in the 
official working groups and the more controversial 
articles negotiated in the smaller unofficial groups 
which, while not as yet accepted by the Conference as 
a whole, do represent negotiated articles in large measure 
accommodating the wary trends at the Conference. 

The principal procedural achievement of the Geneva 


session was the preparation of an informal single negotiating 
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text covering virtually all the issues before the 
Conference. This fave wae prepared by the Chairmen 

of the three Main Committees on their responsibility 
pursuant to the consensus decision of the Plenary, on 
the proposal of the Conference President, that they 
should prepare a negotiating (not negotiated) text as 

a procedural device to provide a basis for negotiations. 
Copies of the text have been given to the Committee for 
your study, and possible inclusion in the record. The 


7 


single Committee text does provide a means for focussing 
the Conference work in a way that should facilitate : 
future negotiations with revisions and amendments re- 
flecting the agreements and accommodations I hope will 
be reached at the next session. However, the utility 
of the three texts for this purpose varies considerably, 
reflecting the different extent to which the respective 
auees adhered to the President's admonition to "take 
account of the formal and informal discussions held 
so far." | | 

There was’ clear evidence at the Geneva session 
of a widespread desire to conclude a comprehensive treaty 
on the Law of the Sea. Unfortunately, the nature of 
the negotiations was not geared to immediately visible 
results and the public impressions may have been that 


little progress was made. In fact, there were substantial 
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achievements in some areas, although overall I was 
disappointed that the work schedule outlined by the 
General Assembly for conclusion of the treaty in 
1975 will not be met. The informal single text and 
the provision for a second meeting in 1976 if the 
Conference so decides, provide a procedural basis for 
concluding a treaty next year. It remains to be seen 
whether or not the will exists to reach pragmatic solu- 
tions where wide differences of view still exist. In 
this Spneean, I should also point out that a number 
of countries, particularly those with little to gain 
and in some cases much to lose from the establishment 
of a 200-mile economic zone, do not share our perception 
of the urgency of completing the treaty promptly. With 
the general -expectation from the outset that at least 
one more full negotiating session would be scheduled 
in 1976, the United States was virtually isolated in 
urging major political compromise at the Geneva session 
on the very difficult Committee I deep seabed issues. 

I believe that much common ground was found on 
navigation, fisheries, continental shelf Peasurces and 
marine pollution issues. Significant differences re- 
main with weabeat to the deep seabed regime and authority 


and, to a lesser degree, on scientific research and on 
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the desires of landlocked and geographically dis- 
advantaged states to participate in resources exploita~ 
tion in the economic zone. 

The juridical content of the 200-mile economic 
zone is probably the issue of the greatest interest to 
most countries. 

The Evensen group made a considerable contribution 
to the Committee II single text by producing a chapter 
on the economic zone, including fisheries and continental 
shelf. These articles provide for comprehensive coastal- 
state management jurisdiction over coastal fisheries stocks 
out to 200 miles. There is also a coastal-state duty to 
conserve stocks and to fully utilize them by allowing 
access by foreign states to the catch in excess of the 
coastal state's harvesting esude legs The articles on 
anadromous species (e.g., salmon) were largely accept- 
able to the states most affected. These articles contain 
new, strong protections for the state in whose fresh 
waters anadromous fish originate. Attempts to negotiate 
acceptable articles on highly migratory species such 
as tuna were not successful at this session. Efforts 
to reach a negotiated solution in this area, however, 
will continue. 

There was little opposition to a 12-mile eereivering 


sea (Ecuador's proposal for a 200-mile territorial sea 


Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


- 8 ~ 
was supported only by a handful of countries and 
even some of the supporting statements were ambiguous). 
There was a strong trend in favor of a regime of 
unimpeded transit passage in straits used for inter- 
national navigation. There was very widespread 
acceptance of freedom of navigation and overflight and 
other uses related to navigation and communication as 
well as freedom to lay submarine cables and pipelines 
in the 200-mile economic zone. 

Coastal state exclusive rights to the non-living 
resources (principally petroleum and natural gas) in 
the economic zone were broadly supported. There was 
more controversy with respect to coastal state rights 
to mineral resources of the continental margin where 
it extends beyond 200 miles. As a possible compromise 
between opposing views, the United States suggested 
the establishment of a precise and reasonable outer 
limit for the margin coupled with an obligation to 
share a modest percentage of the well-head value of 
petroleum and natural gas production with the inter- 
national community. I anticipate that there will be 
further negotiations in the Evensen group to determine 
a precise method for defining the outer limit of the 
continental margin beyond 200 miles and on a precise 


formula for revenue sharing. 
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Regarding protection of the marine environment, 
texts were completed in the official working groups 
on monitoring, environmental assessment and land-based 
pollution. Texts were almost completed on ocean dumping 
and continental shelf pollution. Negotiations were 
conducted in the Evensen group on vessel-source pollution 
without reaching agreement; however, a trend did emerge 
in favor of international standard setting for vessel- 
source pollution throughout the economic zone. 

The Group of 77, particularly those members who 
did not participate in the Evensen group, urged further 
strengthening of coastal state rights in the economic 
zone. The landlocked and geographically disadvantaged 
states were dissatisfied with the failure of the Evensen 
articles to afford them the legal right to participate 
in exploiting the natural resources of the economic zone 
on a basis of equality with coastal states. 

There was a continuation of the debate between 
those states that demand consent for all scientific re- 
search sestneea in the economic zone and those, such 
as the United States, that support the right to conduct 
such research subject to the fulfillment of inter- 
nationally agreed obligations. A new approach sponsored 
by the Soviet Union attracted considerable attention. 


It requires consent for resource~related reserach and 
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compliance with internationally agreed obligations 
for non-resource related research. 

In the dispute settlement working group most 
states support binding dispute settlement procedures 
in areas of national jurisdiction although a minority 
opposed or wish to limit drastically their applicability 
(Gs65, to navigation and pollution issues). Questions 
remain with respect to the relationship to coastal 
state resource jurisdiction and the scope and type of 
the dttenute settlement mechanism. A compromise pro- 
posal permitting states to elect between three dispute 
settlement mechanisms--i.e., the International Court of 
Justice, arbitration, or a special Law of the Sea 
Pei bundio-was acceptable to the vast majority of partici- 
pants. However, some delegations considered that their 
preferred mechanism should be compulsory in all cases, 
while others favor a functional approach--different 
machinery for different types of disputes. General sup- 
port exists for special dispute machinery for the deep 
seabed. 

It is now clear that the negotiation on the nature 
of the deep seabed regime and authority is the principal 


stumbling block to a comprehensive Law of the Sea Treaty. 


Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


~ Jl - 

The nee problem is an ideological gap between 
those possessing the eechnetogEet ability to develop 
deep seabed minerals and those aevetonine countries 
which insist that the international Authority directly 
and effectively control all deep seabed mining and 
seesctured activities, and ultimately become the ex- 
clusive operator on the deep seabed. The developing 
countries' position in this area is reflective of their 
general concern expressed in other international forums ° 
for reordering the economic order with respect to - 
access to and control over natural resources, sareienratiy 
with respect to their price and rate of development. 

The United States explored a number of approaches 
in an see out to be forthcoming with respect to developing 
country demands for participating in the exploitation 
system. We indicated our willingness to abandon the 
inclusion of detailed regulatory provisions in the 
treaty and to concentrate on basic conditions of exploita- 
tion. We agreed to consider a system of joint ventures 
and profit sharing with the Authority. In addition, we 
proposed for consideration the reservation of areas 
(equal in extent and potential to those in which financial 
conditions were subject to the Basic Conditions) in 
which the Authority could negotiate for the most Pogue 


able financial terms it could obtain. The Soviet 
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Union proposed a parallel system through the reserva- 
tion of areas in which the Authority could exploit 
directly, while in other areas states could exploit 
under a separate system of regulation by the Authority. 
Both approaches were rejected by the Group of 77. 
Some developing country flexibility in the deep seabeds 
was demonstrated by their willingness to submit the 
entire exploitation system to the control of the Seabed 
Authority Council and to include representatives of 
deatanared developed and developing country interest 
groups on that body in addition to those selected on 
the basis of equitable geographic representation. 

Mr. Chairman, with over 140 states participating 
ina conference affecting vital and complex economic, 
military, political, environmental and scientific in- 
terests, we could easily characterize the results of 
the Geneva session as a considerable success. However, 
it is no longer sufficient to make progress, even sub- 
stantial progress, if the goal to the adoption of a 
widely acceptable, comprehensive treaty continues to 
elude us beyond the point at which many States will 
feel compelled to take matters into their own hands 
in protecting interests with which the existing law 


of the sea does not deal adequately or equitably. 


Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 
~~ [3 - 
Mr. Chairman, we would be terribly ane as 

a nation if we did not make every exertion necessary 
to achieve an acceptable treaty:on what appears to be 
the final stretch of this long road we have travelled. 
I sincerely hope that this Committee and the Congress 
in general will give its support to my successor as 


it has to me in our common endeavor to establish order 


in the oceans. 
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STATEMENT BY 
THE HONORABLE JOHN NORTON MOORE 
CHAIRMAN, NSC INTERAGENCY TASK FORCE ON THE LAW OF THE SEA, 
DEPUTY SPECIAL REPRESENTATIVE OF THE PRESIDENT © 
FOR THE. CONFERENCE ON THE LAW OF THE SEA AND UNITED 

STATES REPRESENTATIVE TO THE THIRD UNITED NATIONS 
CONFERENCE ON THE LAW OF THE SEA 

BEFORE THE ‘SENATE COMMERCE COMMITTEE, THE NATIONAL 


OCEANS POLICY STUDY 
TUESDAY, JUNE 3, 1975 


Mr. Ghaiean: 

It is a pleasure to again appear before this 
Committee to report on the progress made at the recently 
concluded Geneva session of the Third United Nations 
Conference en: the Law of the Sea. Before turning to the 
substance of my report, I would like to thank Senator Stavand: 
and staff aeupebe of this Committee who came to Geneva 
and participated in the work of the Delegation. Whatever 
our differences have been on the timing of gpeeitic interim 
legislation, Congress and the Executive have been united 
on the importance of a timely and successful Law of the 
Sea Treaty wuien fully protects the vital interests of 
the United States and the world community as a whole. 

Your cooperation and support has been of particular 
assistance in moving toward that goal. For our part, we 
recognize iat oe formulation of United States ocean's 
policy is a shared responsibility between Congress and 
the eueear ie and we are determined to make the law of 


the sea a model of cooperative partnership. 
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In previous testimony before this Committee, I 
have indicated that there were reasonable prospects of 
adhering to the, General Assembly schedule and completing 
the work of the Conference during 1975. Indeed, this 
timing has been a cornerstone of our interim policy. 
I regret to eepsrt to you that I was wrong and that this 
schedule was overly optimistic. It is now clear that 
the negotiations cannot be completed before mid 1976 
at the earliest and at this time it is not clear whether 
or not a treaty can be completed during 1976. The 
Conference has agreed to recommend to the General 
Assembly that the next session be held for eight weeks 
beginning on March 29, 1976 and that the Conference then 
decide whether an additional session is needed during 
the summer of 1976. Though such a schedule could conclude 
a treaty during 1976 if there is sufficient will to do 
so, I would not be frank with this Committee if I did 
not express my disappointment that a target date to 
conclude a treaty was not agreed by the Conference 
despite what seems to be a majority sentiment ‘for 
conclusion during 1976. 

In the light of this timing problem we are now 


conducting a thorough reevaluation of our interim policy 
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to ensure that the necessary balance is found between 
our broad interest in a multilateral resolution of 
oceans' problems and our ieee immediate needs, partic- 
ularly the protection of coastal fisheries stocks and 
access to deep seabed minerals. This reevaluation will 
take into account the strong preference of many members | 
of Congress for an extension of coastal fisheries 
jurisdiction 26 200 miles, the nearly universal 
acceptance by the Conference of the 200-mile economic 
zone, and the need to construct an interim policy which 
encourages the timely conclusion of a comprehensive Law 
“of the séaomraaky in the interests of all nations. 

Because of the concern of many members of Congress 
with our immediate oceans' needs during the next few 
weeks I and others will be consulting closely with this 
_and other interested committees of both Houses. As a 
responsible nation and a good neighbor, we will also be 
Soneeeing with our immediate neighbors and other 
affected nations. 

We hope to complete our study and consultations 
by, or soon after, the August Congressional recess at 


which time we will submit to the Congress not only our 
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recommendations concerning interim legislation, but 
also a full and frank evaluation of the factors that 
‘we have casvonea: This evaluation will not be a brief 
for our ane leeiore: whatever they may be. Rather, it 
will be as objective as possible and will lay before 
you the many factors which both the Congress and the 
Executive must weachc 

We wish to make clear that we do not preclude any 
particular result to our reevaluation, including the 
principal proposals now pending before you. We ask 
only that together we plan an interim policy which will 
be most effective in meeting our interim oceans needs 
and encouraging a satisfactory long-run solution through 
a comprehensive Law of the Sea Treaty. 

Despite the disappointment with respect to the 
pace and timing of the Conference work program, the 
Geneva session made progress and, in some respects, 
substantial progress. Most significantly, the will to 
negotiate, which had been largely missing at Caracas, 
was in greater, if not universal, evidence. “there was 
no aeaeeal: debate and negotiations in small, informal 


groups of principally interested states largely replaced 
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less useful restatements of positions in the Committees 
of the whole. ‘This increased will to negotiate led 
directly to the most important achievement of the session: 
the preparation of a single negotiating text on virtually 
all subjects before the Conference. This informal 

dengie text has been given to your Committee Staff for 
inclusion in the record of this Hearing, if you so 
desire. The single text was prepared by the Chairman 

of each of the three Committees pursuant to a formal 
Conference decision. Although the single text is 

not a fully negotiated or consensus document, it is.in 
important respects, at least in regard to Committees II 
and III, an indication of an overall package necessary 
for a satisfactory treaty. Moreover, in many areas, 

for example. the articles on baselines, innocent passage 
in the territorial sea, the high seas, and many general 
articles on the protection of the marine environment, 

for the most part the single text reflects broad 
consensus. On other issues, for example the economic 
zone and transit of straits, it largely reflects areas . 
of broad support negotiated within informal working 


groups. In some other respects, particularly in 
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Committee I which deals with the difficult problem of 
a regime and machinery for deep seabed mining, in eat 
opinion the single text did not reflect the kind of 
accommodation necessary for agreement. 

Even though it is not a negotiated or consensus 
text, the preparation of a single text is a significant 
and necessary step toward a treaty. For the first time, 
the Conference will be able to focus on a specific text 
rather than a multitude of alternatives and national 
proposals. Ana for the first time it will be possible 
to study the overall relationships inherent in a compre- 
hensive package agreement. Though no government, 
including our own, will be completely satisfied with the 
content of the single text, it now makes more rapid 
Conference progress possible. I believe that for the 
most part, at least for the work of Committees ITI and 
III, it also reflects a widely shared view about the 
nature of the overall package in a manner conducive to 
the achievement of a realistic and widely acceptable 
treaty. 

Of particular interest to you and other members 
of this Committee concerned with the need for greater 
protection of coastal fisheries, the single text in 
Committee II strongly confirms coastal State conser- 


vation and management jurisdiction over coastal species 
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of fish out to 200 miles and provides eeatistie 
protection for anadromous stocks within and beyond 
“200 miles.. While the text also contains recognition 
of the need for international management of highly 
migratory species, informal negotiations have not yet 
produced the same degree of consensus evident with 
respect to coastal and anadromous stocks. 

The Conference on the Law of the Sea is one of 
the most complex and important negotiations in our 
history. It touches the raw nerves of national 
interests in almost all nations of the world, and 
particularly of the United States which has perhaps 
the largest and most diverse oceans interests of any 
nation. Our disappointment at the pace of the negotiations 
is genuine and requires a careful re-thinking of our 
interim policy. But it is equally necessary in reformu- 
jating a realistic interim policy that we not lose 
sight of our shared commitment to a comprehensive efeaty: 
A treaty which fully protects the vital interest of 
the United States and of the world community as a whole 
is in the interest of all nations. We will continue 


to do our part to encourage such an agreement. 
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As we begin the detailed analysis of the single 
text it is particularly important that we keep in mind 
the vision with which this Conference was founded: 
creation of a truly universal oceans law in the common 
interest of all nations. A successful Conference on 
the law of the sea will mean more than protection of 
fisheries, navigation, the oceans environment and 
access to mineral resources, as important as these 
interests are gecaia nations. Rather it will also 
mean a substantial reduction of oceans disputes among 
nations and that cooperation among all nations in the 
solution of global problems is possible as well as 
necessary. There are considerations which mee not be 
set aside as we review the more detailed issues. 

I believe that the common purpose that has sustained 
the Law of the Sea negotiations through its difficult, 
time-consuming early stages is intact. That purpose 
is the shared conviction of leaders from all parts of 
the world that law, not anarchy, will best serve man's 
future in the oceans. The real problems of nations 
that make this negotiation difficult will not disappear 
if we do not succeed; they will become worse. There 
are, of course, basic differences in national interest 


and the sense of urgency of resolving our oceans' 
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problems, as well as basic differences or perception 
on how best to protect common interests. But no one, 
I Keres, would willingly choose the course of chaos 
in which even great power prevails at great cost. 


Thank you, Mr. Chairman. 
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STATEMENT BY THE HONORABLE JOHN NORTON MOORE, CHAIRMAN 

NSC INTERAGENCY TASK FORCE ON THE LAW OF THE SEA AND 

DEPUTY SPECIAL REPRESENTATIVE OF THE PRESIDENT FOR THE 

LAW OF THE SEA CONFERENCE AND UNITED STATES REPRESENTATIVE 
TO THE THIRD UNITED NATIONS CONFERENCE ON THE LAW OF THE SEA 
BEFORE THE HOUSE ARMED SERVICES COMMITTEE, SUBCOMMITTEE 

ON SEAPOWER AND STRATEGIC AND CRITICAL MATERIALS 

Mr. Chairman: 

_I appreciate the opportunity to appear before this 
Subcommittee for the first time to report on the activities. at 
the Third United Nations Conference on the Law of the Sea. 
Accompanying me today from the Department of Defense are 
Mr. Stuart P. French of International Security Affairs and 
Rear Admiral Max K. Morris of the Joint Chiefs of Staff. ~ 

Mr. Chairman, in 1970, the United Nations scheduled 
a comprehensive Conference on the Law of the Sea. Since 
then six preparatory sessions, one organizational session 
and two substantive sessions have been held. The second 
substantive session of eight weeks duration was recently 
senctaded oa Geneva. The Conference has agreed to recom- 
mend to the General Assembly that the next session be held 
for eight weeks beginning on March 29, 1976 and that the 
Conference then decide whether an additional session is 
needed aieine the summer of 1976. Though such a schedule 
eouid conclude a treaty during 1976 if there is sufficient 


will to do so it is not clear that this will happen. I 


would not be frank with this Committee if I did not express 
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my disappointment that a target date to conclude a treaty 
was not agreed by the Conference despite what seems to be 
a majority sentiment for conclusion during 1976. 

The substantive work of the Conference takes place 
in three main committees. The first Committee deals with 
the international regime and machinery for the seabed area 
beyond national jurisdiction. The principal concern is 
with the mining of manganese nodules. The third Committee 
mandate includes preservation of the marine environment, 


Y 


scientific research and transfer of technology. The second 
Committee is responsible for the more traditional law of 
the sea topics -- territorial sea, straits, continental shelf, 
fisheries and related matters. 

The most important achievement of the Geneva session 
that was attended by more than 140 States was the preparation 
of a single negotiating text on virtually all subjects be- 
fore the Conference. This informal single text has been 
given to your Committee Staff for inclusion in the record of 
this Hearing, if you so desire. The single text was prepared 
by the Chairman of each of the three Committees pursuant 
to a formal Conference decision. Although the single text 
is nota fully negotiated or consensus document, ot is in 
important respects, at least in regard to Committees II and - 
III, an indication of an overall package necessary for a 
satisfactory treaty. Moreover, in many areas, for example 


the articles on baselines, innocent passage in the territorial 
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sea, the high seas, and many general articles on the 
protection of the marine environment, the single text for 
the most part reflects broad consensus. On other issues, . 
for example the economic zone and transit of straits, it 
largely reflects areas of broad support negotiated within 
informal working groups. In some other respects, par- 
ticularly in Committee I which deals with the difficult 
problem of a regime and machinery for deep seabed mining, 
in our opinion the single text does not reflect the kind of 
accommodation necessary for agreement. 
Even though it is not a negotiated or consensus 
text, the preparation of the single text is a significant 
and necessary step toward a treaty. For the first time, the 
Conference will be able to focus on a specific text rather 
than a multitude of alternatives and national proposals. 
And for the first time it will be possible to study the 
overall relationships inherent in a comprehensive package 
agreement. Though no government, including our own, will 
be completely satisfied with the content of the single text, 
it now makes more rapid Conference progress possible. 
I believe that for the most part, at least for the work of 
Committees II and rir, it also reflects a widely shared view 
about the nature of the overall package in a manner conducive. 


to the achievement of a realistic and widely acceptable Treaty. 
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This Subcommittee is particularly interested in 
freedom of navigation and unimpeded transit through, 
over and under straits used for international navigation. 
I am pleased to report that there is near universal support 
for freedom of navigation in the 200-mile economic zones 
contemplated in the treaty. Moreover, there is a strong 
unimpeded 


trend in favor of/transit _. in the normal mode for 


all vessels and aircraft in straits used for international 


navigation. These developments bode well for the Conference 
as the United States has repeatedly stated that accommodation 
of its navigational objectives was essential for an acceptable 
agreement. aoe , a u! 
IT -would“bike to reiterate here our vital interests require 

that ae@ancdt on a 12-mile territorial sea must be coupled 
with agreement on unimpeded transit of straits used for 
international navigation and that these remain among the 

basic elements of our national policy which we will not 


Sacrifice. 


) We havea difficult negotiation ahead of us, particularly 
ig the deep seabed area. However, the world has run out of 
time for sterile discussion on procedure or ideology. With 
perhaps the largest and most diverse oceantinterests of any 
paeeme the United States must continue to play a leadership 
role in one of the most complex and important negotiations 
in our history. We will fulfill that obligation ree cee 


that a treaty which fully protects the vital interests of 


the wor LePRISKRhGRelgase.2QH4 OP: CARO RES PAG ROGNA0 09 BOATS 


natinne . 


| oes | 
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I believe that the common purpose that has sustained 
the Law of the Sea negotiations through its difficult, 
time~consuming early stages is intact. That purpose is the 


shared conviction of leaders from all parts of the world 


that the law, now anarchy, will best serve man's future 

in the oceans. The real problems of nations that make 

this negotiation difficult will not disappear if we do 

not succeeds they will become worse. There are, of course, 
basic differences in national interest and the sense of 
urgency of resolving our ocean's problems; as well as basic 
differences of perception on how best to protect common 
interests. But no one, I believe, would willingly choose 
the course of chaos in which even great power prevails at 


great cost. 


Thank you Mr. Chairman. 
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STATEMENT BY 
THE HONORABLE JOHN R. STEVENSON, CHIEF, 
UNITED STATES DELEGATION TO THE GENEVA SESSION 
OF THE THIRD UNITED NATIONS CONFERENCE 
ON THE LAW OF THE SEA 
BEFORE THE SENATE INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
JOINT MEETING OF THE SUBCOMMITTEE ON MINERALS , 
MATERIALS AND FUELS 
WEDNESDAY, JUNE 4, 1975 

Mr. Chairman: 

Once again, it is an honor and pleasure to report 
to the Senate Interior and Insular Affairs Committee 
on the progress in the Law of the Sea negotiations. 
The second substantive session of the Third United Nations 
Conference on the Law of the Sea was held in Geneva from 
March 17 to May 9, 1975. A third substantive session of 
eight weeks is planned for New York in 1976 commencing on 
March 29; the Conference also recommended that the United 
Nations General Assembly provide for an additional sub- 
stantive session in the summer of 1976 if the Conference 
so decides and that the Conference be given priority by 
the General Assembly. Much to my regret our proposal that 
the Assembly expressly provide for completion of the treaty 
in 1976 was not approved. 

The staff of this Committee provided helpful advice 
to the United States Delegation in Geneva, and I speak 


for the entire Delegation in expressing our appreciation 


for the interest and cooperation of this Committee. 
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I would summarize the .esults of the Geneva 
session as follows: The se: sion concentrated on what 
it was supposed to--the translation of the general 
outlines of agreement reached at the first session in 
Caracas into specific treaty articles--and achieved 
a very considerable degree of progress; however, not 
as much progress as our Delegation had hoped or as the 
pressures for prompt agreement on a new law of the sea 
demand. 

The decision of the Caracas session not to pro- 
long general debate was respected--so much so that 
formal Plenary and Committee sessions were largely de- 
voted to organizational and procedural matters. The 
substantive work of the session was carried on in informal 
Committee meetings (without records) and in working 
groups--both official and unofficial--with as many as 
fifteen different groups meeting in the course of a 
single day; and in private bilateral and multilateral 
consultations. 

The official groups were handicapped by the 
insistence--a reflection of the acute sensitivity of 
many countries with respect i5 the sovereign equality 
of all states--that all such groups be open-ended. As 


a result they were generally ineffectual in dealing 


Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


- 3 - 
with controversial issues of general interest; such 
meetings were attended by a large number of delegations 
who, by and large, restated their national positions 
rather than negotiating widely acceptable treaty 
language. The official working groups were much more 
effective in dealing with a number of articles which 
were relatively non-controversial or of interest to 
only a limited number of countries--such as the articles 
dealing with the baselines from which the territorial 
area is to be measured, innocent passage in the terri- 
torial sea, high seas law and, in the pollution area, 
articles on monitoring, environmental assessment and 
land-based sources of pollution. 

The most effective negotiations and drafting of 
compromise treaty articles in major controversial areas 
took place in unofficial groups of limited but repre- 
sentative composition which were afforded interpretation 
and other logistical support by the Conference secretariat. 

The Evensen group of some 30 to 40 participants, 
principally headsof delegation, was organized by 
Minister Evensen of Norway, initially on the basis of 
cooperation by a group of international lawyers acting 
in their personal capacity, but functioning at Geneva 


more as representatives of their respective countries. 
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The Evensen group concentrat :d on the economic zone, 
the continental shelf, and vessel-source pollution. 
The dispute settlement group which met under the co- 
chairmanship of Mr. Adede of Kenya and Ambassadors 
Galindo Pohl of El Salvador and Harry of Australia, with 
Professor Louis Sohn of Harvard serving as Rapporteur, 
was open to all Conference participants and was attended 
at one time or another by representatives from more than 
60 countries. Another informal group was organized by 
representatives of the United Kingdom and Fiji to work 
out a set of articles on unimpeded transit through straits 
as a middle ground between the free transit articles sup- 
ported by many maritime countries and the innocent passage 
concept supported by a number of straits states. 

In brief, the principal substantive accomplishments 
of the session were the large number of relatively 
non-controversial treaty articles agreed to in the 
official working groups and the more controversial 
articles negotiated in the smaller unofficial groups 
which, while not as yet accepted by the Conference as 
a whole, do represent negotiated articles in large measure 
accommodating the main trends at the Conference. 

The principal procedural achievement of the Geneva 


session was the preparation of an informal single negotiating 
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text covering virtually all the issues before the 
Conference. This text was prepared by the Chairmen 
of the three Main Committees on their responsibility 
pursuant to the consensus decision of the Plenary, on 
the proposal of the Conference President, that they 
should prepare a negotiating (not negotiated) text as 
a procedural device to provide a basis for negotiations. 
Copies of the text have been given to the Committee for 
your study, and possible inclusion in the record. The 
single Committee text does provide a means for focussing 
the Conference work in a way that should facilitate 
future negotiations with revisions and amendments re- 
flecting the agreements and accommodations I hope will 
be reached at the next session. However, the utility 
of the three texts for this purpose varies considerably, 
reflecting the different extent to which the respective 
authors adhered to the President's admonition to "take 
account of the formal and informal discussions held 
so far." 
There was clear evidence at the Geneva session 

of a widespread desire to conclude a comprehensive treaty 
on the Law of the Sea. Unfortunately, the nature of 
the negotiations was not geared to immediately visible 
results and the public impressions may have been that 


little progress was made. In fact, there were substantial 
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achievements in some areas, although overall I was 
disappointed that the work schedule outlined by the 
General Assembly for conclusion of the treaty in 
1975 will not be met. The informal single text and 
the provision for a second meeting in 1976 if the 
Conference so decides, provide a procedural basis for 
concluding a treaty next year. It remains to be seen 
whether or not the will exists to reach pragmatic solu- 
tions where wide differences of view still exist. In 
this sonweetion: I should also point out that a number 
of countries, particularly those with little to gain 
and in some cases much to lose from the establishment 
of a 200-mile economic zone, do not share our perception 
of the urgency of completing the treaty promptly. With 
the general expectation from the outset that at least 
one more full negotiating session would be scheduled 
in 1976, the United States was virtually isolated in 
urging major political compromise at the Geneva session 
on the very difficult Committee I deep seabed issues. 

I believe that much common ground was found on 
navigation, fisheries, continental shelf resources and 
marine pollution issues. Significant differences re- 
main with respect to the deep seabed regime and authority 


and, to a lesser degree, on scientific research and On 
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the desires of landlocked and geographically dis- 
advantaged states to participate in resources exploita- 
tion in the economic zone. | 

The juridical content of the 200-mile economic 
zone is probably the issue of the greatest interest to 
most countries. 

The Evensen group made a considerable contribution 
to the Committee II single text by producing a chapter 
on the economic zone, including fisheries and continental 
shelf. These articles provide for comprehensive coastal- 
state management jurisdiction over coastal fisheries stocks 
out to 200 miles. There is also a coastal-state duty to 
conserve stocks and to fully utilize them by allowing 
decade by foreign states to the catch in excess of the 
coastal state's harvesting capacity. The articles on 
anadromous species (e.g., salmon) were largely accept- 
able to the states most affected. These articles contain 
new, strong protections for the state in whose fresh 
waters anadromous fish originate. Attempts to negotiate 
acceptable articles on highly migratory species such 
as tuna were not successful at this session. Efforts 
to reach a negotiated solution in this area, however: 
will continue. 

There was little opposition to a 12-mile territorial 


sea (Ecuador's proposal for a 200-mile territorial sea 
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was supported only by a handful of countries and 
even some of the supporting statements were ambiguous) . 
There was a strong trend in favor of a regime of 
unimpeded transit passage in straits used for inter- 
national navigation. There was very widespread 
acceptance of freedom of navigation and overflight and 
other uses related to navigation and communication as 
well as freedom to lay submarine cables and pipelines 
in the 200-mile economic zone. 

Coastal state exclusive rights to the non-living 
resources (principally petroleum and natural gas) in 
the economic zone were broadly supported. There was 
more controversy with respect to coastal state rights 
to mineral resources of the continental margin where 
it extends beyond 200 miles. As a possible compromise 
between opposing views, the United States suggested 
the establishment of a precise and reasonable outer 
limit for the margin coupled with an obligation to 
share a modest percentage of the well-head value of 
petroleum and natural gas production with the inter- 
national community. I antic‘pate that there will be 
further negotiations in the Evensen group to determine 
a precise method for defining the outer limit of the 
continental margin beyond 200 miles and on a precise 


formula for revenue sharing. 
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Regarding protection of the marine environment, 
texts were completed in the official working groups 
on monitoring, environmental assessment and land-based 
pollution. Texts were almost completed on ocean dumping 
and continental shelf pollution. Negotiations were 
conducted in the Evensen group on vessel-source pollution 
without veachine agreement; however, a trend did emerge 
in favor of international standard setting for vessel- 
source pollution throughout the economic zone. 

The Group of 77, particularly those members who 
did not participate in the Evensen group, urged further 
strengthening of coastal state rights in the economic 
zone. The landlocked and geographically disadvantaged 
states were dissatisfied with the failure of the Evensen 
articles to afford them the legal right to participate 
in exploiting the natural resources of the economic zone 
on a basis of equality with coastal states. 

There was a continuation of the debate between 
those states that demand consent for all scientific re- 
search conducted in the economic zone and those, such 
as the United States, that support the right to conduct 
such research subject to the fulfillment of inter- 
‘nationally agreed obligations. A new approach sponsored 
by the Soviet Union attracted considerable attention. 


It requires consent for resource-related reserach and 
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compliance with internationally agreed obligations 
for non-resource related research. 

In the dispute settlement working group most 
states support binding dispute settlement procedures 
in areas of national jurisdiction although a minority 
opposed or wish to limit drastically their applicability 
(e.g., to navigation and pollution issues). Questions 
remain with respect to the relationship to coastal 
state resource jurisdiction and the scope and type of 
the dispute settlement mechanism. A compromise pro- 
posal permitting states to elect between three dispute 
settlement mechanisms--i.e., the International Court of 
Justice, arbitration, or a special Law of the Sea 
Tribunal--was acceptable to the vast majority of partici- 
pants. However, some delegations considered that their 
preferred mechanism should be compulsory in all cases, 
while others favor a functional approach--different 
machinery for different types of disputes. General sup- 
port exists for special dispute machinery for the deep 
seabed. 

It is now clear that the negotiation on the nature 
of the deep seabed regime and authority is the principal 


stumbling block to a comprehensive Law of the Sea Treaty. 
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The basic problem is an ideological gap between 
those possessing the technological ability to develop 
deep seabed minerals and those developing countries 
which insist that the international Authority directly 
and effectively control all deep seabed mining and 
associated activities, and ultimately become the ex- 
clusive operator on the deep seabed. The developing 
countries' position in this area is reflective of their 
general concern expressed in other international forums 
for reordering the economic order with respect to 
access to and control over natural resources, particularly 
with respect to their price and rate of development. 

The United States explored a number of approaches 
in an effort to be forthcoming with respect to developing 
country demands for participating in the exploitation 
system. We indicated our willingness to abandon the 
inclusion of detailed regulatory provisions in the 
treaty and to concentrate on basic conditions of exploita- 
tion. We agreed to consider a system of joint ventures 
and profit sharing with the Authority. In addition, we 
proposed for consideration the reservation of areas 
(equal in extent and potential to those in which financial 
conditions were subject to the Basic Conditions) in 
which the Authority could negotiate for the most favor- 


able financial terms it could obtain. The Soviet 
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Union proposed a parallel system through the reserva- 
tion of areas in which the Authority could exploit 
directly, while in other areas states could exploit 
under a separate system of regulation by the Authority. 
Both approaches were rejected by the Group of 77. 
Some developing country flexibility in the deep seabeds 
was demonstrated by their willingness to submit the 
entire exploitation system to the control of the Seabed 
Authority Council and to include representatives of 
designated developed and developing country interest 
groups on that body in addition to those selected on 
the basis of equitable geographic representation. 

Mr. Chairman, with over 140 states participating 
in a Conference affecting vital and complex economic, 
military, political, environmental and scientific in- 
terests, we could easily characterize the results of 
the Geneva session as a considerable success. However, 
it is no longer sufficient to make progress, even sub- 
stantial progress, if the goal to the adoption of a 
widely acceptable, comprehensive treaty continues to 
elude us beyond the point at which many States will 
feel compelled to take matters into their own hands 
in protecting interests with which the existing law 


of the sea does not deal adequately or equitably. 
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Mr. Chairman, we would be terribly remiss as 
a nation if we did not make every exertion necessary 
to achieve an acceptable treaty on what appears to be 
the final stretch of this long road we have travelled. 
I sincerely hope that this Committee and the Congress 
in general will give its support to my successor as 


it has to me in our common endeavor to establish order 


in the oceans. 
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STATEMENT BY 
THE HONORABLE JOHN NORTON MOORE 

CHAIRMAN, NSC INTERAGENCY TASK FORCE ON THE LAW OF THE SEA 

DEPUTY SPECIAL REPRESENTATIVE OF THE PRESIDENT 
FOR THE CONFERENCE ON THE LAW OF THE SEA AND UNITED 

STATES REPRESENTATIVE TO THE THIRD UNITED NATIONS 
CONFERENCE ON THE LAW OF THE SEA 
BEFORE THE SENATE INTERIOR AND INSULAR AFFAIRS COMMITTEE, |. 
JOINT MEETING OF THE SUBCOMMITTEE ON MINERALS, MATERIALS AND FUELS 
: WEDNESDAY, JUNE 4, 1975 

Mr. Chairman: 

Tt is an honor and a pleasure to again appear 
before this Subcommittee to report on the progress made at 
the recently concluded Geneva session of the Third United 
Nations Conference on the Law of the Sea. Before 
turning to the substance of my report, I would like 
to thank the staff members of this Committee who 
came to Geneva and participated in the work of ‘the 
Delegation. Whatever our differences have been on the 
timing of specific interim legislation, Congress and 
the Executive have been united on the importance of a timely 
and successful Law of the Sea Treaty which fully protects 
the vital interests of the United States and the world 
community as a whole. - Your cooperation and support has 
been of particular assistance in moving toward that goal. 
For our part, we recognize that the formulation of 
United States’ ocean's policy is a shared responsibility 
between Congress and the Executive and we are determined 


to make the law of the sea a model of cooperative 


partnership. 
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In previous testimony before this Committee, I have 
quaisneea: that there were reasonable prospects se eaerkne 
to the General Assembly schedule and completing the 
work of the Conference aurine 1975. Indeed, this timing 
has been a cornerstone of our interim policy. I regret 
to report to you that I was wrong and that this schedule 
was overly optimistic. It is now clear that the negotia- 
tions cannot be completed before mid 1976 at the earliest 
and at this time it es not clear whether or not a treaty 
can be completed during 1976. The Conference has agreed 
to recommend to the General Assembly that the next sese cen 
be held for cight weeks beginning on March 29, 1976 and 
that the Conference then decide whether an additional 
session is needed during the summer of 1976. Though such 
a schedule could conclude a treaty during 1976 if there 
is sufficient will to do so, I would not be frank with 
this Comnittee if I did not express my disappointment 
that a target date to conclude a treaty was not agreed 
by the Conference despite what seems to be a majority 
sentiment pee conclusion during 1976. 

In the light of this timing problem we are now 
conducting a thorough reevaluation of our interim policy 
to ensure that the necessary balance is found between our 


broad interest in a multilateral resolution of oceans' 
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problems and our more immediate needs, seers 
the Armee ten of coastal fisheries stocks and access 
to the raw materials on the seabed. This cueitua Won 
will take into account the strong preference of many 
members of Congress for an extension of coastal fisheries | 
“jurisdiction to 200 miles, the nearly oul verte secapisnee 
by the Conference of the 200-mile economic zone, and the 
“need to construct an interim policy which encourages the 
timely conclusion of a éenptchensive Law of the Sea Treaty 
in the interests of all nations. 

Because of the concern of many inembers of Congress 
zith our immediate oceans' needs during the next few 
weeks I and others will be consulting closely with this 
and other interested committees of both Houses. AS a 
‘responsible nation and a good neighbor, we will also be. 
consulting with our immediate neighbors and other affected 
nations. 

We hope to complete our study and consultations 
by, or soon after, he August Congressional recess at 
which time we will submit to the Congress not only our 
recommendations concerning interim legislation, but also 
a full and frank evaluation of the factors that we have 


weighed. This evaluation will not be a brief for our 
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conclusions, whatever they may be. Rather, it will 
be as objective as possible and will lay before you 
the many factors which both the Congress and the Executive 
must weigh. 

We wish to make clear that we do not preclude 
any particular result to our reevaluation, including 
the principal proposals now pending before the Congress. We 
ask only that together we plan an interim policy which 
will be most effective in meeting our interim oceans needs 
and encouraging a satisfactory long-run solution through 
a comprehensive Law of the Sea Treaty. 

Despite the disappointment with respect to the 
pace and timing of the Conference work program, the 
Geneva session made progress and, in some respects, 
substantial seoaweue. Most significantly, the will to 
negotiate, which had been largely missing at Caracas, 
was in greater, if not universal, evidence. There was 
no general debate and negotiations in small, informal 
groups of principally interested states largely replaced 
less useful restatements of positions in the Committees 
of the whole. This increased will to negotiate ied 
directly to the most important achievement of the session: 
the preparation of a single negotiating text on virtually 


all subjects before the Conference. This informal single 
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text has been given to your Committee Staff for 
inclusion in the | of this Hearing, if you 
so desire. The single text was prepared by the 
Chairman of each of the three Committees pursuant 
to a formal Conference decision. Although the single 
text is not a fully negotiated or consensus document, it 
is in important respects, at least in regard to 
Committees II and III, an indication of an overall 
package necessary for a satisfactory treaty. Moreover, 
in many areas, for example the articles on baselines, 
innocent passage in the territorial sea, the high seas, 
and many general articles on the protection of the 
marine environment, for the most part the single text 
reflects broad consensus. On other issues, for example 
the economic zone and transit of straits, it largely 
reflects areas of broad support negotiated within 
informal. working groups. In some other respects, 
particularly in Committee I which deals with the 
difficult problem‘of a regime and machinery for deep 
seabed mining, in our opinion the single text did not 
reflect the kind cf accommodation necessary for agreement. 
Even though it is not a negotiated or consensus 


text, the preparation of the single text is a significant 
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and necessary step toward a treaty. For the first time, 
the Conference will be able to focus on a specific text 
rather than a multitude of alternatives and national 
proposals. And for the first time it will be possible 
‘to study the overall relationships inherent ina 
comprehensive package agreement. Though no government, 
including our own, will be completely satisfied with 
the content of the single text, it now makes more 
rapid Conference progress possible. I believe that 
for the most part, at least for the work of Committees 
II and III, it also reflects a widely shared view about 
the nature of the overall package in a manner conducive 
to the achievement of a realistic and widely acceptable 
Treaty. 

The Banrereues on the Law of the Sea is one of 
the most complex and important negotiations in our history. 
It’ touches the raw nerves of national interests in 
“minose all nations of the world, and particularly of. the 
United States which has perhaps the largest and most 
diverse oceans interests of any nation. Our disappointment 
at the pace of the negotiations is genuine and requires 
a careful re-thinking of our interim policy. But it is 


equally necessary in reformulating a realistic interim 
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policy that we not lose sight of our shared commitment 
to a comprehensive treaty. A treaty which fully pro- 
tects the vital interests of the United States and 

of the world community as a whole is in the interest 

of all nations. We will continue to do our part to 
encourage such an agreement. | 

Mr. Gains: in view of the strong intevaatsee 
this subcommittee in the deep seabed negotiation, let 
me reiterate here the firm commitment of the United 
States to guaranteed non-discriminatory access under 
reasonable conditions to the ocean's seabed minerals 
beyond the limits of national surisdiction. We have 
repeatedly indicated that we cannot agree to a treaty 
that does not achieve that objective. 

I believe that the common purpose that has sus- 
tained the Law of the Sea negotiations through its 
difficult, time-consuming early stages is intact. 

That purpose is the shared conviction of leaders from 
all parts of the world that law, not anarchy, wad 
best serve man's future in the oceans. The real pro- 
blems of nations that make this negotiation difficult 
will not disappear if we do not succeed; they will 
become worse. There are, of course, basic differences 


in national interest and the sense of urgency cf resolving 
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our ocean's problems, as well as basic differences _ 

of perception on how best to protect common interests. 
But no one, I believe, would willingly choose the course 
of chaos in which even great power prevails at great 
cost. 


Thank you, Mr. Chairman. 
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June 6, 1975 
Statement by 
David H. Wallace 
Associate Administrator for Marine Resources 
National Oceanic and Ataospheric Administration 
U. S. DEPARTMENT OF COLERCE 
before the . 
Committee on Comnerece 
UNITED STATES | SEMATE 


Mr. Chaixzman and Members of the Committee 


Thank you for the opportunity to testify this morning on S. 961. As 
| 


other members of the Administration have stated in recent testimovy, the 


i 
i 
t 


executive branch is presently reviewing its policy following Lhe Geneva 
session of the Law of the Sea Conference. The creation of a 200-mile 


area of extended fisheries jurisdiction over coastal species cf fish, 
. - ral 


without fisheries management authority, will not give us the opportunity 
to establish sound management programs over these coastal resuurces to 


assure conservation of fish stocks and persit development of efficient 
methods of utilization to ensure that valuable protein is not wasted. 


{ would like to direct: my comments this morning to the manegzment of | - 


the coastal species within a 200-mile fishery zone in general. T will 


not. therefore discuss the well-known U.S. position regarding anadromous 


fish, such as salmon, or highly misratory species, such as tuna, of 
a 3 > 


other law of the’ sea questions such as optimum utilization and 


traditional eee 


Some fish resources of thea U.S. are in trouble. Reports from our 


. 


scientists on the status of the stocks show serious overfishing on 
many of our most valuable species. For these the catch level peaked 


several years ago and has becn declining steadily ever since. Scene 
suggest that all the problems with U.S. fisheries are the result of 
excessive foreign fishing. This is not entircly correct. While 
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much of the overfishing has been caused by foreigners, there are 
instances where domestic overfishing has caused serious damage. 
To effectively manage and conserve fish resources, both forcign 
and domestic fishermen must come under a management regime. New 
mechanisms are required for conservation of fish resources. There- 
fore, creation of a 200-mile fisheries zone is not enough; it must 


be coupled with a domestic management regime which can effectively 


regulate the harvesting of fish whether done by foreign or domestic 


fishermen. Let me emphasize that our objectives are the same as 
yours. We want to protect the fish resources to ensure their 
survival at optimum levels which in turn will provide an opportunity 
for recreational and commercial fishermen to catch more fish on a 
continuing basis, and for consumers to buy more fish for the dinner 
table at a fair price. 
We in-NOAA have been studying the implications for effective 


s 


management of fisheries in a 200-mile uone, the kind of legislative 
authority required, and the necessary management tools to adequately 
protect the living marine resources. A staff report titled 
NeVcnetuee Venaeeneae Under Extended Jurisdiction, A Study of 
Principles and Policies" was recently prepared at my direction and 


distributed widely for comment. I would emphasize at this time that 


many of the points which follow have neither been finalized nor fully 
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discussed or coordinated within the executive branch. I would 
welcome the opportunity to keep this Committee continuously 
informed. Based on this report and the preliminary comments and 
discussions we have had with State and commercial and recreational 


fishing industry leaders, we have identified three major components 


of a management regime. 


The regime first must have a system for data collection and analysis. 
. . sor . Ya 
The data must include accurate and timely information on catch. The 
catch data supplemented by resource surveys will be the basis for 
assessing the condition of the resources and the effects of fishing 
on the stocks. We must also have information on the economics of 
the harvesting and processing industries, and we must know about 
the employment in these segments in order to evaluate the impacts 


of any proposed regulations. 


° 


Second, the regime must. have a mechanism for’policy determinations 


and formulation of regulations. This component must consider 


individual, State, national, and international problems; it must 


be decisive and equitable in the decisions made in such areas 
because such decisions can affect people and how they make a living. 
The States should have a strong role in the development and implemen- 


tation of management plans. Counting the commercial and recreational 


catch together, about 70 percent of today's domestic harvest is taken 
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within 3 miles of shore. States already have a capability for 
management which should be utilized insofar as is feasible and 


practical. 


Third, the regime must have means to enforce the regulations and 


adjudicate violations as appropriate. 


It is a basic principle in the nanagement of any wild animal aa 
populations that the stock, or population, be managed as a unit s 
throughout its range. The 70 percent of the domestic harvest 

within 3 miles of shore is mostly comprised of stocks that migrate 
across the Boundary of the 3-mile territorial sea or the boundaries 

of adjacent Sidbeds There should be a single focus to manage each 
stock throughout its ere This focus could be vested in a 7a 
regional mechanism with implementation by appropriate state and 
Federal authorities. For those fish stocks living farther out to 

sea, ii Federal Government must have ultimate management responsi- 


bilities, but with substantial regional input. 


Management of stocks which move along our coasts between States 
may require a system of strong regional fisheries organizations. 
This soneest has been supported by almost all of those who have had . 
the opponcudiey to comment on the Extended Jurisdiction Staff Report. 


The problems may be local, State, national, or international in scope, 


but their solutions may be best developed in the region by those most 
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The three existing Marine Fisheries Commissions could serve in 


an advisory role, but it is our view and that of a number of 

those who reviewed the Report that the Commissions should not be 

the regional fisheries management mechanism. In addition, there 
I 


must be some formal mechanism for obtaining advice from concerned 


groups, commercial and recreational fisheries, environmental groups, 
and the general public. 


’ 
’ 


Ideally, the States involved should get together for joint management, 


« 
a 


but to date effective interstate action has been most difficult. Much 
of the difficulty lies with the lack of uniform legislation which 
would enable the States to function effectively in interstate or State- 


Federal management programs, such as we envision under a regional 


concept. This problem has been recognized and, under contract from - 


the National Marine Fisheries Service, the Council of State Govern- 
ments has been working on Model State Legislation to overcome this 
barrier. A review of the proposed-model legislation will be held 
by the Council this month in Hyannis, Massachusetts. J cannot over- 
emphasize ‘the need for the States to adopt this model legislation 
if their existing legislation is not consistent with it. 


+ 
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In any event, we believe that an effective regime would provide 
authority to control the fishing activities of all fishermen, both 
foreign and domestic operating within the fisheries zone. This authority 
would include power to assess reasonable fees. 
The wae question of enforcement and supyetitanes is a complex one 
pee eve tary in determining how much is enough and what is the best 
combination of methods to use. We are currently working very closely 
with the Coast Guard and other Federal agencies on a thorough analysis 
of the entire problem. : ‘ ees 


| 
The management of the United States coastal fisheries is complex. 


o 
Pa 


The fish stocks are many and varied. We must develop fishéries manage- 
ment plans, each tailored to specific needs of regional fisheries 
problems and prepared cooperatively with the States with advice and 
input from affected local interests. The Federal Government must hold 
a position of general leadership and-authority for regulating the “"s 
fisheries, but management must also be exercised in concert with the 
State Governments. This approach should lead-to the development of 


rational, uniform management programs. 


_ Mr. Chairman, I will be pleased to try to answer any questions the 


, 


Committee may wish to ask. Thank you. 
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Statement by 
David H. Wallace 
Associate Administrator for Marine Resources 
National Oceanic and Atmosphereic Administration 
U. S. DEPARTMENT OF COMMERCE 

before the 

Committee on Commerce 

UNITED STATES SENATE 
June 6, 1975 

Re: §. 961 


Me. Chairman and Members of the Committee: 


Thank ‘cu fse the opportunity. to testify this morning. I welcome 
this chance to present our views on what is probably the most 
significant event to affect the fisheries of the United States in 
the history of our Nation--the establishing of a 200-mile exclusive 
fisheries zone. Rather than comment on the specifics of S. 961, 

I wovld prefer to give you our views on the management of fisher- 


ies under the concept of a 200-mile exclusive fisheries zone. 


Let me say at this point that control of fish stocks is essential 
whether it is soediaes by LOS action or by separate action of the 
Congress. Further, we believe that control over coastal fish and 
shellfish resources within the: 200-1mile zone must also include 
authority to manage these resources. This approach presents the 
United ae with a unique opportunity. We will have control of 
the largest and most atte fish and shellfish resources avail- 
able to any nation in the world. Coupled with an effective man- 
agement regime, it would give us the opportunity to establish sound 
management programs over these coastal resources to assure conserva 


tion of fish stocks and to permit efficient methods of utilization. 


sn f° a eaaee Ltn WV de garde asin a “4 ep Is ‘Les HH fy) o 
Someapproved FUP Release 2601/08/06 ClA-ROB82800687RO00d6090010-8" oe 
the stocks reports show serious overfishing on many of our most val- 
uable species with most of the catches peaking several years ago 
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foreign effort off our coasts and the failure of existing international 
agreements to seuipNee these resources adequately. Indeed, there is a 
feeling by some that the only problem wae the coastal U.S. fisheries 
as 

ae Ae result of foreign fishing. This is not entirely atedoey adie 
much of the overfishing has been caused by forcigners, there are 
instances where domestic overfishing has caused serious damage. To 
effectively conserve the fisheries resources, both foreign and domestic 
fishermen must come under thre management regime. New mechanisms are 
seated and the 200-mile exclusive economic zone will in our saps 
tion provide the needed framework for conservation. ; 

However, simple declaration of a 200-mile exclusive zone is not - 
enough ; it must be coupled to a management regime which can effectively 
regulate the harvesting of fish whether done by foreign or domestic 
fishermen. Let me emphasize that our objectives are the bate as yours. 
We want to protect the fish resources to ensure their survival at 
optimum levels which in turn will provide an opportunity for our recrea- 
tional and commercial fishermen to catch more fish on a continuing basis, 
and for our egucunees to buy more fish for the dinner table at a fair 
price. 

We in NOAA have been studying the implications ox effective 
management of fisheries in a 200-mile zone, and the kind of legislative 
authority réquired to pega the necessary management tools to adequately 


protect the living marine resources and enhance the domestic fisheries 


“of the United States. A staff report titled "Fisheries Management Under - 


Extended Jurisdiction, A Study of Principles and Policies'' was recently 
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prepared at my direction and distributed widely for comment. Based 
on this report and the comments and discussions we have had with State 


Commercial and recresctic anced Cig hing 
and ,industry leaders, we have identified three major components of the 


management regime. - 

The regime first must have a system for data collection and analysis, 
The data must include accurate and timely iar pmiation on catch. The 
catch data supplemented by resource surveys will be the basis for 
assessing the condition of the sascupess and the effects of fishing on 
the stocks. We must also have information on the economics of the 
harvesting and processing industries, and we must know about the employ 
ment ‘iin these segments in order to evaluate the impacts of any proposed 
regulations. 

Second, the regime must have a policy des fa and regulating 
component. This component must consider individual, State, national, 
and international problems; it must be decisive and equitable in the 
decisions made in such areas because such decisions can affect people 
and how they ee a living. 

Third, the regime must have means to enforce the regulations and 
adjudicate violations, at State, national, and international levels 
as appropriate. ‘ | 
, wows. ACVOIFS 

Management of stocks which eagakernby-ignerecaur jurisdictional 
boundaries requires a system of strong regional fea pastes cious, 
This concept is supported by almost all of those who commented on the 

Sea ieal 

Extended Jurisdiction Staff Report. The problems may be State, (local 


or national in oc a but their solutions are best developed in the 
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region by those most intimately ee are appropriate Federal 
review. There is general agreement that Regional Marine Fisheries 
Councils, consisting of State and Federal representatives, should 

be established to develop the management tens for each of the 


fisheries in a region. 


It is also accepted generally 
that such councils should represent or correspond to distinct 
geographic areas. The three seiectny Marine Fisheries Commissions 
could serve in an advisory role to some of the councils, but it is 
our view and that of a number of those who reviewed the Report that * 
the Commissions should not be the regional fisheries management 
organization. Some reviewers have disagreed on the composition of 
the councils, but it is our view that they should be composed of 
representatives of the State agencies responsible for management 
of marine fisheries, along with appropriate representatives of the 
Federal Coteau, In addition, there must be some formal mechanism | 
for obtaining advice from concerned groups, commercial and eereseieaat 
fisheries, environmental groups, and the general public. 


The States must have a strong role in the development and implementation 
of management plans. Counting the commercial and recreational catch 

.- : ra 
together, about 70 percent of today's domestic harvest is taken 


within 3 miles of shore. States already have a capability 


for management which should be utilized insofar as is 
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feasibl and practical. 

For eye the States now have the major enforcement capability for 
domestic fisheries, ana they should be encouraged and aided to continue this 
function wader extended jurisdiction where feasible. Increased State acti- 
vities will require additional funding which will be a problem for most 


States. This problem should be examined and dealt with in any future part- 


nership arrangement. 


It is a basic principle in the management of any wild animal popula~ 
eioneenae the stock, or population, be managed as a unit throughout .its 
range. The 70 percent of the domestic harvest within 3-miles of shore is, 
mostly comprised of stocks that migrate across the boundary of the 3-mile 
territorial sea or the boundaries of adjacent States. There must be a single 
focus to manage each stock throughout its range. This central focus can be 
vested in the Regional Councils, with implementation by appropriate state 
and Federal. suchen ties! For those fish stocks Live ovimavity outside State 
jurisdiction, the Federal Government must have ultimate management responsi-~ 


bilities, ‘but with substantial advice and assistance from Regional Councils. 


Ideally, the States involved should get together for joint management, 
but to date effective interstate action has been most difficult. Much of 
the difficulty lies with the lack of uniform legislation which would enable 


the States to function effectively in interstate, 


Approved For. Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


oe a 


A dF I 20 : - - 
or ScaPPRRYGE TAN Ranakeneer Uo onedma, such ae would be envistoned 


Gnade the Regional Council concept. This problem has been recog- 
nized ang under contract from the National Marine Fisheries Service, 
the Council of State Governments has been working on Model State 
Legislation to overcome this barrier. Miberey of the proposed 
model legislation will be held by the Council this month in Hyannis, 
Massachusetts. I cannot over-emphasize the need for the States to 


adopt this model legislation if their existing legislation is not 


consistent with it. 


The éveation of the 200-mile economic zone will give to the United 
States preferential rights to coastal fish resources and we expect 
to exercise positive control of the foreign fishermen who wish to 
utilize these resources. We must create the situation which will 
permit United States fishermen to take up to their potential hein 
the limits of the resource. If our fishemen, commercial and recre- 
ational, can properly utilize the stocks; additional fishing by 
foreign fishermen would be phased out consistent with our existing 


treaty obligations. 


It is our view that foreign fishermen should pay for the privilege 

of participation in our coastal fisheries. This would include a 

fair share of all ae costs of management (research, administration, 
and enforcement) and possibly a fee for resource exploitation as well. 
In agdetaen, they must be required to provide all of the catch infor- 
mation required by the management regime. This might well be best 
accomplished by placing observers on each vessel to collect the data 


and observe the operations. In this way, we could reduce the need for 


greatly expanded and expensive aircraft and surface vessel surveillance. 


Also ,ApRrAyg 9 FanRelease, 200 1/09/06 - ClAsRAPBZS0N697RAN080009004 036; when 


ma 
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they enter and leave our 20N-mile zone. 


The whole question of enforcement and surveillance is a complex one 
particularly in determining how much is enough and what is the best 
combination of methods to use. We are currently working very closely 


with the Coast Guard and other Federal agencies on a thorough analysis 


of the entire problem. 


i 


So far I wave been talking about the management. of our coastal gtocks 
and have nee commented on the management of the anadromous stocks of 
salmon or the highly migratory species such as tuna that cross the 
200-mile Lines. The management of these will require international 


a 


action in addition to a State-Federal interaction for their manage- 


ment within the 200-mile zone. 


Our buede position in the Law of the Sea Conference has been that the 
basic responsibility for management of anadromous species must be 
lodged in the country where the fish originate. Furthermore, the 


. t 
Beitec, a er - execlyseya feriecce 
fishing should be primarily confined to the dele seus LAS one. 


a 
Sion eee os . ¢ ’ . nyt bi 
However “Pt is obvious that certain historical fisheries have existed wfhiy4 
ff #5 woe Rs mele 12 one B ef thes éoe er afelc A : De Seles where fy e bp ot JA te fect, 
anathe<highcsaas. Provision must be made for appropriate international. 
arrangements which would provide for dealing with these offshore 


fisheries, in the interests of conservation and the domestic fisher- 


men. 


We must also provide in this legislation a mechanism which will aid 
our fishermen who are fishing for highly migratory species off the 
coasts of other countries. Our tuna fleet is composed of some of 
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been and remains firmly that the highly migratory species, such as 
the tunas, must be managed in the interest of conservation and 
equitable shaetae of the stocks by international bodies with authority 
to make adequate regulations to accomplish these goals. Furthermore, 
ie must provide the atmosphere which will allow our Government to 
ai A pA tA Lh date rel 


i ilater s wi : tries for 
negotiate appropriate bilateral,agreements with other countrie 


access to a share of fisheries off their coast, 


The management of the United States coastal fisheries is soniiek, 
The fish stocks are many and varied and the people who harvest and 
process the catch are equally so. Provision must be made for the 
development of fisheries management plans, each tailored to specific 
needs of regional fisheries problems, and prepared cooperatively 
with the States with advice and input from affected local interests. 
The Federal Government must hold a position of general leadership 
and authority for regulating the fisheries but it must also be 
exercised in concert with the State Governments. This should lead 


to the development of rational, uniform management programs. 


Mr. Chairman, I will be pleased to try to answer any questions 


the Committee may wish to ask. Thank you. 
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Departmene ef franapertation 
U.S. Coagr Guard 
seapenede by | 
’ Admiral Owen W. Siler, Commandant, U. S. Coast Guard 
Senate Conmerce Committee 
Washington, D.C. 
June 6, 1975 
Mr. Chairman and members of the Committee: 
I am Admiral Owen W. Siler, Commandant of the United States ree Guard. — 
As you know, the Sautitariaeton 4s currently undertaking a review of 
our fisheries policy in the light of the recently concluded Geneva 


session of the Law of the Sea Conference. With this in mind, I will 


be pleased to comment today on fisheries enforcement within a 200 mile 


fisheries zone in general. 


The Coast Guard will in the long run be more affected by any regulations 
actually soapased on fishing vessels than by an entepe tee of the: fisheries 
zone, Those regulations will probably change pon time to time “depending 
upon such things as the status of the fish stocks off our couse. the 
availability of protein from other sources, and the harvesting capacity 
of the U.S. coastal ppanee fleet. Probability of violation will vary 
with such things as the status of fish stocks in other parts of the world, 
the attitude of other coastal nations toward foreign harvesting of their 
coastal stocks, and the degree of acceptance of the regulations by the 


nations whose vessels are fishing off our coasts. 
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This makes it particularly diffiealt to develop resource requirements for 
an enforcement program. Howeyey¥, with that fact in mind, our planning for 
an enforcement program is designed to be (1) realistic (2) useable with any 
foreseeable form oe Ctaheviee jucisdiction and (3) reasonably eenaieteis 
with any enforcement and surveiliance methods that may become ae 


and any regulations that are actually imposed on fishing vessels. 
; 


| 
The main thrust of our planned approach would provide various levels of 
coverage for known active fishing areas in direct proportion to ee 
ee eee intensity of fishing activity, 1.e. our enforcement efforts ‘ 
would concentrate on those areas where and when the fishing wild mdee “ 
likely be done. A mix of long and medium range aircraft would patrol 
the areas to monitor fishing activity and provide fishing vessel locations 
to cutters on Pisheytes patrol. A mix of high and medium sudncends 
cutters, with et ieapenes embarked whenever possible, would be aced to 
monitor fishing activity through examination from the helicopter and 


the cutter itself ‘as well as through appropriate boardings. The cutters 


would also make seizures when appropriate under the circumstances. 


This part of our approach is very similar to our current sees under: 
a. The International Convention for Northwest Atlantic Fisheries 
(16 USC 986) 3 
b. The ‘International Convention for the High Seas Fisheries of the 
North Pacific Ocean (16 USC 1027) : 
c. Enforcement of the prohibition on foreign taking of Continental 


shelf fishery resources (16 USC 1083) 
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We have developed composite position plots of foreign fishing saneata 

for the last three years. The aatterns change from time to time and 

new fisheries develop, a there is no reason to believe that these 

active fishing ieee would chunge dramatically following a seneevot 

jurisdiction. Our belief is bolstered by available information on the 
f : 


range of coastal and anadromous fish species. 


In addition to the coverage of eiows active fishing areas, some - “coverage 
i 

to the full range of jurisdiction would be provided to determine if 

changes in patterns of fishing activity are occurring, to make our presence 
i : : 


known throughout the area, to detect entry into the fishery zone, and to, 


facilitate apprehension as necessary. 


In addition to current operational planning, we are involved in 
simultaneous efforts aimed at ia cen our enforcement effort through 
‘the use of existing detection systems as well as R&D projects for 
alternate surveillance technologies. By congressional mandate we are, 

in eeoaetaeton with the Departments of State, Defense, Commerce, Treasury 
and Justice, conducting a comprehensive study of all feasible methods of 
enforcing an extended fishery deneoanaat jurisdiction. MewiER this 
study must include consideration of alternate detection systems, we 

see it as more far reaching in that it will emphasize an iwepdenavtneneal 
systems approach to spovoonene which will minimize duplication of effort 
and make appropriate use of all technologies. In the meantime we are : 
investigating with Chief of Naval Operations the possibility of establishing 
an interagency consortium on commercial shipping information. ithe 

proposed mission of the consortium facility would be the sosade stags 


analysis and reporting of information relating to movements and 
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operations of fishing vessels. 


In our analysis of the problem we have considered the possible future 
use of satellites. We think that it may eventually be technologically 
possible for satellites to be used for detection, interrogation and 
communications. 

t 


[ 


Ki 


In the detection mode large ocean vessels and ocean vessel concentrations 
might ousiniy be detected from gpace with a high resolution igecere 
system. Interrogation could jj¢ gccomplished by placing a Hennapondde on 
all commercial fishing vessejg, poth foreign and aemestte, Activated bs 
eubeuiate interrogation, the t#ansponder through individual esdinee a 


could ascertain the identity of 4jl1 cooperating commercial fishing vessels 


within a relatively large ocean drea. 


As a donmandeaelon Link, satellites offer high reliability over nae 
distances which in turn offers considerable benefit to the Coast Guard 
Enforcement of Laws and Treaties mission. The politically volatile nature 
of Coast Guard fisheries enforcement and the ever present danger of 
confrontation makes sis ana secure communications between patrol 
units and higher echelon command necessary. Provisions for satellite 
communications capability aboard cur major vessels for fisheries 
enforcement is being considered. Whether considering satellites or 
transponders it should be understood that, at least at this point in 


technological time, such devices would provide only detection capability. 


This capability, while aiding in the determination of the most effective 
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deployment of air and surface facilities for on scene ere 
is not a gubaticuee for loval operations. Yhough our planned approach 
involves conventional aircraft and ship-helo can ae tone for on-scene 
operations, we are considering k&D projects which would look to new 
concepts involving high performance watercraft, lighter than se craft 


and possibly remotely controlled aircraft. 
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STAUMENT BY THE HONORABLE JOHN NORTON MOORE, CHAIRMAN 
WEC INTERAGENCY TASK FORCE ON THE LAW OF THE SEA AND 
DEPUTY SPECIAL REPRESENTATIVE OF THE PRESIDENT FOR THE 
LAW OF THE SEA CONFERENCE AND UNITED STATES REPRESENTATIVE 
TO THE THIRD UNITED NATIONS CONFERENCE ON THE LAW OF THE SEA 
BEFORE THE HOUSE ARMED SERVICES COMMITTEE, SUBCOMMITTEE 
ON SEAPOWER AND STRATEGIC AND CRITICAL MATERIALS 


JUN 9 1975 
Mr. Chairman: 

I appreciate the opportunity to appear before this 
Subcommittee for the first time to report on the activities 
at the Third United abtone Conference on the Law of the 
Sea. Accompanying me today from the Department of Defense , 
are Mr. Stuart P. French of International Security Affairs, 
and Rear Admiral Max K. Morris of the Joint Chiefs of Staff. 

Mr. Chairman, in 1970, the United Nations scheduled 
a comprehensive Conference on the Law of the Sea. Since 
then six preparatory sessions, one organizational session 
and two substantive sessions have been held. The second 
substantive session of eight weeks aueseicn was recently 
concluded in Geneva. The Conference has agreed to recommend 
to the General Assembly that the next session be held for 
eight weeks begining on March 29, 1976 and that the 
Conference then decide whether an additional session is 
needed during the summer of 1976. Though such a schedule 
could permit concluding a treaty during 1976 if there is 


sufficient will to do so, it is not clear that this will 
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happen. I would not beeen with this Committee if I 

did not express my disappointment that a target date to 
conclude a treaty was not agreed by the Conference despite 
what seems to be a majority sentiment for conclusion during 
1976. | 

The substantive work of the Conference takes place 
in ennes main committees. The first Committee deals with 
the international regime and machinery for the seabed area 
beyond national jurisdiction. The third Committee mandate | 
includes preservation of the marine environment, scientific 
research and transfer of technology. The second Committee 
is responsible for the more traditional law of the sea 
topics -- territorial sea, straits, continental shelf, 
fisheries and related matters. 

The most important achievement of the Geneva session 
that was attended by more than 140 States was the preparation 
of a single negotiating text on iieeualay all subjects be- 
fore the Conference. This informal Single text has been 
given to your Committee Staff for inclusion in the record 
of this Hearing, if you so desire. The single text was 
prepared by the Chairman of each of the three Committees 
pursuant ‘to a formal Conference decision. Although the 
single text is not a fully negotiated or consensus document, 


it is in important respects, in regard to Committees II 


Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


nae: ee 


and III, an indication of an overall package necessary 
for a satisfactory treaty. Moreover, in many areas, 
for example the articles on baselines, innocent passage 
in the territorial sea, the high seas, and many general 
articles on the protection of the marine environment, 
the single text for the most part reflects broad 
‘consensus. On other issues, for example the economic 
zone and transit of straits, it in most parts reflects ‘ 
areas of broad support negotiated within informal working 
groups. In some other respects, particularly in 
Committee I which deals with the difficult problem of 

a regime and machinery for deep seabed mining, in our 
opinion the single text does. not approach the kind of 
accommodation necessary for agreement. 

Even though it is not a Bogotiaved or consensus 
text, the preparation of the single text is a significant 
and necessary step toward a treaty. For the first time, 
the Conference will be able to focus on a specific text 
rather than a multitude of alternatives and national 
proposals. And for the first time it will be possible 
to study the overall relationships inherent in a 
comprehensive package agreement. Though no government, 
including our own, will be completely satisfied with 


the content of the single text, it now makes more rapid 
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Conference progress possible. I believe that for the 
most part, for the work of Committees II and III, it 
also reflects a widely shared view about the nature of 
the overall package in a manner conducive to the achieve- 
ment of a realistic and widely acceptable Treaty. 

This Subcommittee is particularly interested in 
freedom of navigation and unimpeded transit through, 
over and under straits used for international navigation. | 
I am pleased to report that there is near universal ‘ 
support for freedom of navigation in the 200-mile economic 
zones contemplated in the treaty. Moreover, there is 
a strong trend in favor of unimpeded transit in the normal 
mode for all vessels and aircraft in straits used for 
international navigation. These developments bode well. 
for. the Conference as the United States has repeatedly 
stated that accommodation of its navigational objectives 
was essential for an acceptable agreement. I would 
like to reiterate here our vital interests require that 
agreement Shee 12-mile territorial sea must be coupled 
with agreement on unimpeded transit of straits used for 
international navigation and that these remain among the 
basic elements of our national policy which we will not 


sacrifice. 
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I believe that the common purpose that has sustained 
the Law of the Sea negotiations ‘through its difficult, 
time-consuming early stages is intact. That purpose is 
the shared conviction of leaders from all parts of the 
world that the law, not anarchy, will best serve man's 
future in the oceans. The real problems of nations 
that make this negotiation difficult will not disappear 
if we do not succeed, they will become worse. There are, 
of course, basic differences in national interest and the 
sense of urgency of resolving our ocean's problems, as 
well as basic differences of perception on how best to 
protect common interests. But no one, I believe, would 
willingly choose the course of chaos in which even great 
power prevails at great cost. 


Thank: you Mr. Chairman. 


Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


anvroved ar Rapap 220118918 GIA AQPSASONESTRO0O<O00S0010 


WASHINGTON, D.C. 20331 


THTEZHATIONAL SECURITY AFFAIRS 


Statement of Stuart P. French, Principal 
Assistant to the Assistant Secretary of 
Defense, International Security Affairs 
and Director, Law of the Sea Task Force 
of the Office of the Secretary of Defense, 
before the Seapower Subcommittee of the 
House Committee on Armed Services 


9 June 1975 


Mr. Chairman and Renecn of the Seapower Subcommittee, it ts 
a aieaeure for me to Saneae before you to discuss the national eeeaity 
issues involved in the current negotiations which have as their purpose 
"the creation of a comprehensive treaty on the Law of the Sea. 
You can, | am sure, readily appreciate the fact that there 
are a number of nuances and close henrcbamienenins involved in these 
“national security issues but briefly stated: they consist of the evi burdes 
N 
“ 1) an extension of the breadth of the penn Coral See 60 


“a maximum of 12 nautical miles; 


2) preservation of freedom of navigation overflight and 


other reasonable uses of the high seas in all areas 

.- seaward of.the territorial sea; 

3) preservation of the right of unimpeded passage in the 
norma | mode without notification or authorization aad 
without differentiation between jessers of varying 
characteristics through, over and under those straits 


used for fiaternational navigation connecting hign seas um OS 
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to high, seas which would become overlapped us terri- 
‘torial seas under an extension of the territorial 
sea to 12 nautical miles; 
‘ 4h) freedom of investigation of the oceans'. phenomena 


unrelated to research cveigias resources; 
5) because of their inability to comply in all instances, 
| a military exemption for ships and aircraft entitled 
to sovereign immunity under international law from 
certain pollution control and abatement measures;. and, : 
6) to avoid having to provide classified information to - 
any. juridical system established by the treaty, an | 
exemption for certain military activities from the 
compulsory dispute settlement provisions. 
Needless to say, | am really quite encouraged over the general 
acceptance by the Conference of the need for accommodation on these oe 
as reflected by the sree negotiating text which was issued in the waning 
days of the Geneva session. Wiehough the single text is by no means ideal 
from our standpoint, nevertheless, it does demonstrate a developing general 
awareness that these needs: are as much in the interests of the developing 
countries as they are in the interests of the maritime states, particularly 
since more than 90% of the wectae international trade is transported by 
Sea. For Seana it was once generally believed that our insistence 
upon preserving unimpeded transit of straits cornecting high seas to anon 
sée was dictated solely by aiid cers considerations in maintaining tha 


nuclear deterrent. How, however, it is generally recoanized that the 
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ineornat tonal comunity cannot permit ees decrees to be enacted 
by which a ship may be denied passage through such straits simply 
because it is a eankeee or is nuclear propelled or is carrying cargo 
deseined for a nation on less than friendly terms with the state through 
whose eieate it must pass. | 
Although encouraged by the progress and acceptance of these 
| 
national security issues, J must confess that my cautious optimism does 
not extend to certain of the resource issues which, if not resolved, 
could result in a complete failure of the Conference. This would, as 
others will testify, be most unfortuante since it is generally conceded 
that our security interests are better protected with a treaty which 
safeguards those interests. 


Thank you, Mr. Chairman. 
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Statement of Stuart P. French, Principal 
Assistant to the Assistant Secretary of 
Defense, International Security Affairs 
‘and Director, Law of the Sea Task Force 

of the Office of the Secretary of Defense, 
before the Seapower Subcommittee of the 
House Committee on Armed Services 


Ros 
9 June 1975 


| 
! Mr. Chairman and members of the Seapower 


“Subcommittee, it is a pleasure for me ioump pede pefore 
you to discuss the national security issues involved in 
the current negotiations which have as their purpose 
the creation of a comprehensive treaty on the Law of 
the Sea. 
You eens o4 am sure, readily appreciate the 
fact that there are a number of nuances and close 
interrelationships involved in these national security 
issues but briefly stated they consist of the following: 
1) an Seer es of the breadth of the 
territorial sea to a maximum of 12 nautical 
miles; 
2) preservation of freedom of navigation and 
overflight and other reasonable uses of the 
high seas in all areas seaward of the 


territorial sea; 


Approved For.Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


= 


3) re eae of the right of vessels and 
aircraft to unimpeded transit in the normal 
mode -- without notification or authorization 
and without differentiation between vessels 

| of varying characteristics -- through, over 
and under those straits used for international 
davieateon: 
| 4) because of their inability to comply in all 
instances, a military exemption for ships 
and aircraft entitled to sovereign immunity 
under international law from certain pollution 
control and abatement measures; and, 

5). to avoid having to provide classified 
information to any juridical system established 
by the treaty, an exemption for certain gies ey 
activities from the compulsory dispute 
settlement provisions. | 

Needless to say, I as really quite encouraged 

over the general acceptance by the Conference of the need 
for accommodation on these issues as reflected by the 
Janeie negert atin text which was issued in the waning 
days of the Geneva session. Although the single text 

is by no means ideal from our standpoint, nevertheless, 
it does demonstrate a developing general awareness that 


these needs are as much in the interests of the developing 
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countries as they are in the interests of the maritime 
states, particularly since more than 90% of the world's 
international trade is transported by sea. For example, 
it was once generally believed that our insistence 
ipod preedertne unimpeded transit of straits connecting 
high seas to high seas was dictated solely by military 
Boonetdara crenata maintaining the nuclear deterrent. 
Now, however, it is generally recognized that the 
international community cannot permit unilateral 
decrees to be enacted by which : ship may be denied 
passage through such straits simply because it is a 
tanker, or.is nuclear propelled or is carrying cargo 
destined for a nation on less than friendly terms with 
the state through whose eteeies it must pass. 
Although much work remains to be done the 

selou tarts of the single negotiating text should 

enable more rapid progress on a Conference Law of the 
Sea Treaty in the interest of all nations. 


Thank you, Mr. Chairman. 
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STATEMENT BY 
REAR ADMIRAL MAX K. MORRIS, USN 
BEFORE THE 
SUBCOMMITTEE ON SEAPOWER 
HOUSE ARMED SERVICES COMMITTEE 
9 JUNE 1975 


Mr. Chairman, 

ft am pleased to be with you today, and to have the 
apporeuniay to present my views as Joint Chiefs of Staff 
Representative, Law of the Sea, on the status of the 
LOS negotiations, and how the national security interests” 
involved are faring. 

I believe it might be helpful first to review 
briefly what those interests are, and how the national 
security is affected. 

As eas Chairman of the Joint Chiefs of Staff has 
said, te ase US national security interest in the seas 


is maximum mobility for our operations, free of inter- 


_ ference by others. 


The mobility of strategic and general purpose forces 
becomes a more important factor in our security as the 


presence of our forces on foreign territory is reduced. 
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ae? Our strategic forces must be numerous enough, efficient 
enough, and deployed in such a way that a potential 
aggressor will always know that the sure result of any 
type of nuclear attack against the United States is 
unacceptable damage from our retaliation. As an indisputable 
tne of our strategic forces, the United States 
seaborne nuclear deterrent is dependent not only upon 
freedom of mobility in the oceans and through international 
straits, but upon secrecy. The ability of these deterrent 
forces to carry out their mission cannot be dependent upon 
the sufferance of other nations who may perceive their : 

7 interests as different from ours. 
€ Our general purpose forces also play a larger role now 

in deterring attacks than at any time since the nuclear 
era began. Like our strategic seaborne forces, our 
general purpose air and naval forces depend upon maximum 
mobility, and sometimes secrecy, for their operations, 
free of interference by others. This mobility will be 
particularly important to deter or respond to localized 
aggression Aueing a period of decreasing overseas presence. 
Our mobility depends on freedom to navigate and operate 
on, anaée: and over the high seas, and to transit through, 
under, and over, international straits. Any authority for 


a coastal or strait State to impede these movements would 
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degrade our mobility. Operations such as the recent 
recovery of the Mayaguez are possible only so long as 
we maintain the existing rights of movement which 
enable us to be on the spot when nested: I might pause 
here to note that the Mayaguez incident illustrates 

that the United States is absolutely 
serious about the freedom of the seas both now and in 
the future. 

Our antisubmarine warfare activities involve surface, 
air, and subsurface units that must be able to continue 
to function freely outside a narrow band of territorial * 
sea if our ability to track submarines which may pose 
a threat to our security is to remain undiminished. 

With this background, it is appropriate to assess 
the relationship of these interests to the Law of the 
Sea negotiations. We should recall that one of the 
essential elements of the United States position since 
the very beginning of the negotiations has been protection 
of our national security interests. Developments related 
to the oil embargo have brought more sharply into focus 
our resource interests in the negotiations. It is my 
belief that all of our interests - resource as well as 
security: ~ will boae pe served by a comprehensive and 


widely accepted international treaty. 
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' The recent Géneva session has been criticized in 
some areas of government, and widely in the press, as 
a failure. I do not agree. The executive branch is 
currently involved in an in-depth, overall assessment of 


present status and future prospects for the negotiations, 


and I would in no way wish to prejudge the outcome of 


that assessment. I do believe, though, that it is 


important at this time for me to bring to the attention 


of the Subcommittee the fact that there are some obvious 
good points as well as some obvious disappointments that 
emerged from the Geneva session. ° 
On the plus side, even from merely the procedural 
point of view, the Geneva session did produce a single 
negotiating Paik: ' This in itself is a welcome develop- 
ment, for eat of the great difficulties in translating 
disparate national positions into a widely acceptable 
treaty: has been the absence of a esmeR bone of reference... 
On the substance of the text, we must be somewhat 
cautious pending the full assessment which I mentioned. 
In addition, - we must bear re mind that the text is 
officially styled as a negotiating rather than awnedoteaned 


text. That is, it is a document to negotiate from rather 


than one which reflects agreement binding on anyone. 


Nevertheless, in Committees it would be unrealistic to 


ignore the potential consensus which underlies at least 
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‘certain portions of the single text. From the national 
security point of view, there are two areas of particular 
Significance. 

First) by providing for a 12 mile territorial sea, 
the text reflects a definitive overwhelming rejection 
of those trying for a 200 mile territorial sea. 

Secondly, by providing for a regime called "transit 
passage," for international straits, the text reflects 
what we have seen as a growing eoneenaus that the regime 
of passage through under and over such straits must be 
different in nature than the regime of passage in the 
territorial sea in general. Though the straits exe does 


not embody our approach to free transit, it does provide 


-a reasonable basis for further negotiations to develop 


a final set of articles. As you know, Mr. Chairman, a 
clear and unambiguous guarantee of unimpeded transit of 
greeikc is an essential element of a satisfactory law 
of the sea treaty. 


On the disappointing side, I would cite parts of 


the text relating to the economic zone, and the Chapter 


relating to the deep seabeds, as the more obvious 
problem areas.. 
The United States approach since the beginning of the 


negotiations has been that coastal state jurisdiction 
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over resources beyond a narrow territorial sea must 
be only that which is specifically granted by the 
treaty. While this would grant all coastal states, 
including the United States, all ‘the jurisdiction 
they are seeking over living and non-living resources, 
it would preserve to the international community the 
residual rights in the economic zone, that is, other 
uses of the seas which would continue to be exercised 
with reasonable regard to the coastal state's resource 
rights. While the text on the economic zone, as I 
mentioned, does not establish a territorial sea as such, 
I am not convinced that its present formulation would 
not result in more non-resource jurisdictional competence 
in the coastal state than the United States, as a member 
of the international eommaniey: Can accept. 

As Cecene deep seabeds text, I believe that most - 
would agree’that itis not a satisfactory basis for_ _ 
neaotiation. There is some reason to Relieve: based on 
the actual work of the committee during the Geneva 


session, that the text produced does not accurately 
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reflect the compromises which many developing countries 


are in fact willing to make in order to team up with the 


“United States and other industrial states to develop 


seabed resources. T believe that ‘the text prepared 

by the Chairman reflects only the publicly stated 

views of the few very extreme developing countries and 
does not contain areas of potential consensus as do the 
other commecteda: ane: We must find a way to break 
this impasse. 

Mr. Chairman, I have described the national security 
interests which we are seeking to protect, and some of 
the more scat ent pilus and minus factors of the results 
we have encountered thus far. I continue to believe 
that these interests can be protected best in a compre- 


hensive and widely accepted treaty. I must emphasize 


_ that this does not mean that just any treaty would suffice. . 
‘Should it become apparent, either as a result of the 


on-going assessment, or as a result of future developments, 


that it is not possible to achieve a treaty with adequate 


protection for our vital security interests, it will be 


“necessary to embark on a positive program of safeguarding 


our interests in the era of conflicting unilateral 


claims that is sure to ensue.- I am confident that with 
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the continued support of the Congress in general, 
and this committee in particular, the Armed Forces of 
the United States will accomplish whatever tasks are 


required to achieve these objectives, through a treaty. 
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STATEMENT OF LEIGH S. RATINER 
ADMINISTRATOR, OCEAN MINING ADMINISTRATION 
DEPARTMENT OF THE TNTERIOR 
FOR THE 
SENATE FOREIGN RELATIONS: COMMITTEE 
SUBCOMMITTEE ON OCEANS AND INTERNATIONAL ENVIRONMENT 
June 10, 1975 


This statement is provided in response to the Chairman's 
request for my views on the negotiating problems and highlights 
of the work in Committee I eee the Geneva Session of the Law 
of the Sea Conference. These are preliminary views since the 
Law of the Sea task force is now in the process of carrying Ce 


a thorough review of the single negotiating texts. 


The Geneva Session differed from previous sessions of the 
Conference in that Committee I engaged in wide-ranging 
discussions and negotiations on all of the subjects and issues 
within its, mandate -- the legal regime for the international 
seabed Area, the international machinery to be established, 
and the basic conditions of exploration and exploitation which 
would be annexed to the treaty. The basic conditions would 
describe the fundamental procedures for acquiring exploitaticn 
rights and would provide precise guidelines and objective 
criteria for the international seabed resource Authority to use 


in developing its detailed rules and regulations. 
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Much of the work of Committee I during the Geneva Session 
was carried out in the Committee I “Working Eroup ot 50" under 
the chairmanship of Dr. Christopher Pinto of Sri Lanka, or in 
private and small group negotiations conducted by Dr. Pinto at 
the request of Mr. Paul Engo of the Cameroon who is eet enen 
of Committee I. The mandate of this "Working Group of 50," 
ih was established toward the end of the 1974 Caracas 
Session by Committee I, was the preparation of treaty articles 
on the legal regime with particular emphasis on the system 
of exploration and exploitation and the basic conditions of 
exploration and exploitation which would be annexed to the 
treaty. In Geneva, Committee I itself devoted three of its 
sessions to genéral statements of delegation views on the 
structure, powers and functions of the international machinery : 
to be established -- a subject which had been lying dormant in 


Committee I since 1973. 


Most of the public discussion in the "Working Group of 50" 
was directed at elaborating a potential compromise system of 


exploration and exploitation which would accommodate on the one 


hand the interests of the industrialized countries in obtaining guar- 


anteed and secure access under reasonable conditions to the 


resources of the seabed, and the interests of developing countries 
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on ihe thee in obtaining maximum participation in the benefits 
of seabed mining as well as in the establishment and functioning of 
an international Authority which would exercise “direct and 
effective control" over all activities relating to seabed 
mining. A possible partial compromise approach which seemed 
to command the widest support was the conteastasl joint 
venture arrangement. After a few weeks of discussion, however, 
the group of 77 began to stress that the contractual joint 
venture system could only be seen as one alternative method of 
exploration and exploitation which would be available to the : 
international Authority. The Authority would, in their view, 
also have to be empowered to employ a system of service 
eonteactes or ultimately to dispense with all types of 
contractual arrangements and directly exploit the area to the 


exclusion of States and private entities. 


The United States in a further attempt to bridge the gap 
between developing and developed countries explored a system 
which became known as the “banking system" pursuant to which 
50 percent Sethe international seabed Area would be reserved 
to the international Authority for joint venture contracts in 
which the financial terms and technology transfer provisions 


would be freely negotiated. The other 50 percent of the Area 
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would also be the subject of joint venture contracts, 

but these latter contracts would be issued on a relatively 
automatic basis subject to certain qualifications and would net 
be subject to negotiation. In the non-reserved areas, the basic 
terms and conditions ~~ particularly the financial provisions as 
would. be clearly established in the treaty itself, and any 
applicant for a joint venture contract who qualified in. 
accordance with treaty standards would be entitled to obtain a 
contract. The Soviet Union proposed a variation of the bankins 
system in which & portion of the seabed would be reserved 
exclusively for States and the balance could be used by the 
international Authority with virtaully unlimited discretion, 


including the possibility of direct exploitation. 


The Chairman of the Working Group of 50 attempted to 
reflect the U.S. and Soviet ideas in a draft of basic 
conditions of exploration and exploitation, but he took 
considerable liberties with the Gnized States idea for a 
banking system. Thus, in his draft, the banking system would 
provide for quasi-automatic joint venture contracts for the 
non-banked areas and complete discretion in the Authority for 


the areas which were assigned to the bank. Moreover, the 


United States concept limited the amount of area which could Le 
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banked by the Authority to the identical amount under contract 
in the non-banked areas at all times.. However, under the 
Working Group Chairman's version, one-half of the areas which 
were not in the bank would be relinquished once commercial 
production began on a particular site. This relinquished area 
would also be put in the Authority's bank, thus ultimately 
providing for 75 percent of the area to be held in the bank by 


the Authority. 


The spokesman for the Group of qs after a week of - 
eeunat debate in the Group of 77, rejected both the U.S. and 
Soviet ideas. In doing so, he also rejected the Working Group 
enat nants version of the U.S. approach which, of course, was 
considerably more favorable to their position than was the 
original U.S. concept. The principal reason they gave for 
rejecting the proposal was that it split the common heritage 
of mankind into two kinds of legal regimes and this split was 
considered to be politically unacceptable and economically 
unattractive in comparison to the original Group of 77 proposals 


on this subject. 


These draft basic conditions were almost rejected as a 
basis for negotiation by the Group of 77. However, instead of 


rejecting the Chairman's draft as a whole, the Group of 77 
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insisted that the U.S. and Soviet ideas be deleted and that 
certain other changes be made to conform the draft to the 
Group of 77 position in its purest form, A revised Chairman's 
draft was prepared which appears as Annex 1 to the single 
HeoTaeats text. In its present form, it cannot be 

sone aesed ae a basis for negotiation, and the United States 
has iade this clear. We also made it clear on the record in 
Committee I that we could in no way be associated with the 


development of that paper in its current form. 


' o 


Based on my discussions with developing country 
representatives, I believe that part of their underlying think- 
ing appears to contemplate willingness to compromise on the 
structure, powers, functions and voting mechanisms of the 
international Authority. This willingness, however, is 
eeuprad with insistence that the Authority have the 
ultimate power to decide the system of exploration and 
exploitation, including whether, if at all, to grant any con- 
tracts to States and private companies. Thus, in producing a 
draft of basic conditions that was heavily oriented towards 
the positions of the developing countries, Chairman Pinto, in 
my view, was probably assuming that these basic conditions 


would ultimately be attached as an Annex to a draft treaty 
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which would in many other important respects be oriented 

towards the positions of the industrialized countries. As I 

will explain, this expectation cid not materialize. Moreover, 

i£ this does represent a developing country perception of. 

where compromise will be found in Committee I,,I1 believe Lt As 
inaccurate. We cannot, in my view, afford to trade a satisfactory 


resource Authority for an unsatisfactory system of exploitation. . 


Midway in the Geneva Session, the Plenary organ of the 
Conference decided to request the eieanen of the three main 
Committees to prepare single negotiating texts. These texts 
were supposed ta form the basis for future negotiations and take 
into account all-of the formal and informal discussions held so 
far. The Chairman of Committee i. Paul Engo of the Cameroon, 
requested the Secretary of the Committee and its rapporteur to 
aveance to prepare a first draft of the single text. Dr. Pinte 


was then asked to prepare it. 


The Working Group Chairman Pinto produced a first draft 
designed to reflect the developing countries' position on 
virtually all subjects in Committee I. With this draft as a 
starting point, he then embarked on the preparation of a second 
draft which would achieve the objectives of the single 


negotiating texts a 


1) 


requested by the Plenary. In this process, 
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he engaged in intense consultations with a number of 
delegations representing the widest possible spectrum of views 
in Committee I and representing both developed and developing 
countries. | 

About “eek or so later, Mr. Engo began a more formal 
sevens of consultations with interested delegations to hear 


their views. Possibly because of the extreme time pressure, 


Mr. Engo did not incorporate into his own draft much of the 


substance of the,revised Pinto text which reflected his 
consultations with others and reached Mr. Engo after the deadline 
which had been set for concluding consultations and receiving 


written proposals. 


Thus, the second text prepared by the Working Group 
Chairman Pinto aver became an official document of the 
Conference though it was rather widely distributed on an 
informal basis to most delegations. It is reasonable to 
believe that in light of the intense "shuttle diplomacy" 
carried out acing the preparation of that text that it may 
give a clearer indication of the state of negotiations at thas 


time than does the official single negotiating text. 
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“It should be seroweea that, from the point of view of 
the United States, neither of these two texts would be accept- 
able, although I believe that in most: respects, the text 
which benefited from intensive behind~the-scenes consultations 
comes closer to the mark. The principal difficulties with the 
Pinto text are in my view that it provides fon excessive policy- 
making power in the one nation, one vote Assembly of the | 
inteunauionat Authority and that ive Me aeaae for a system of 
exploration and exploitation which ig at total variance with 
the position of the industrialized countries. It does, however, 
attempt to provide for a distribution of the Authority's powers 
and functions and a structure and voting mechanisms which 
approach the stated objectives of many industrialized countries, 


including the United States. The informal single negotiating 


text also adopts the developing country approach to the system . 


of exploration and exploitation elaborated in Annex 1, but I 
think accommodates to a lesser degree the United States position 
on questions involving the powers and functions, structure and 
voting mechanisms in the international Authority. For example, 
on one of the key areas of concern to the United States -- 
composition of the Council, its voting arrangements and its 
powers and Paneeiene: the Pinto text comes closer to accom- 
modating United States proposals than does the informal single 


negotiating text. 
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Another area of considerable importance to the United 
States has been the establishment of a Tribunal with compulsory 
dispute settlement procedures. ‘The BEALS text provides for a 
dispute settlement system which approximates U.S. objectives; 
the informal single negotiating text is very far removed from 
an acceptable dispute settlement system. There are, however, 

a variety of important differences between the two texts, and 
in several areas we might prefer the formulation in the Single 
negotiating text. | 


cd 


In my opinion, it can be said that behind the scenes in 
Committee I there was certain important progress on the powers 
and functions of the proposed new international Authority. For 
the reasons explained above, this progress is not apparent from 
reading the single negotiating text in isolation. Insight can 
be gained from reading it together with the Pinto text. However, 
Asepite progress on the international Authority, in respect of 
the system of exploration and exploitation there was no progress 
in Committee I. It may be, however, that on this vital issue, 
the Group of 77 KGusiderna compromise to be premature in light 
of the widely held view that Pineiee. ego ating sessions of 


the Conference were still ahead of us. 


In view of the present stage of work in the Committee, it 


seems clear that at least one more session of the Conference 
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will probably be necessary to ata a balanced single 
negotiating text -- a text which resolves most issues and 
leaves aside only a limited and manageable number of issues 
for further negotiation. Final compromises could then be 


reached subsequently. 


‘Taking into account the sum total of activities in 
Committee I as reflected mainly in the May 3 Pinto text, the 
following major issues would appear to be moving ahead in a 


constructive manner: 


First, there appears to be widespread understanding 
and support for the idea that a mechanism must be found 
for ensuring the earliest possible entry into force of 
the deep seabed portion of the treaty when it is 
completed, under which ocean mining could be conducted 


without delay; 


Second, there appears to be growing understanding 
and support for provisions which would protect the 
investments of companies which have already entered into 


ocean mining; 


Third, there is general recognition that the powers 


and functions of the international Authority should be 
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limited to regulation and management of resource- 
related activities (including, in the view of developing 
country spokesmen, scientific research concerning the 
resources) and should not extend to other unrelated 


activities or to the superjacent waters; 


Fourth, there appears to be widespread support for 
the creation of a Tribunal for the deep seabed with the 
power to settle all disputes relating to activities of 
the exploration and exploitation of the resources of the : 
Area at the instance of any party to a contract or any 


State party to the treaty; 


Fifth, there is substantial sentiment in support of 
the idea that the basic policy of the international 
Authority concerning exploration and exploitation shoulc 
be davelesea in the Council and not in the Assembly ~- 
though there is still a wide difference of opinion on the 
overall and general policy~making powers of the Assembly. 
It should also‘be noted that there is support for the idea 
that the Council could be composed of highly industrialized 
countriés and voting mechanisms which would arguably 


provide protection for their interests; 
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Sixth, there is some recognition that the Assembly 
should be circumscribed so as to Avoid or minimize the 


chances of "runaway" political decisions. 


Seventh, it appears to be generally accepted by 
developing countries that land-based producers should 
have an opportunity for a hearing and that the 
international Authority should be empowered to seat with 
the problems of land-based producers. On the other hand, 
based on my conversations with many developing country 
representatives, I do not think that the developing 
countries object to placing the burden of proof on the 
land-based producers and to circumscribing the decision- 
making process in such a way that decisions of the 
international Authority which could involve adverse 
economic implications for investors or investing countrie 


would be difficult to adopt. 


Eighth, there is increasing awareness in the Grouv 
of 77 eke even if the Authority were empowered directly 
to exploit the Area through an organ known as the 
"Enterprise," the Enterprise would be subject to regulation 
by technical organs of the Authority and could not take 


action without the approval of the Council. 
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Ninth, there is widespread support for guaranteeing 
in the treaty the security of tenure of operators who are 
granted contractual rights by the Authority. Although I 
should hasten to add that the system of exploration and 
exploitation being proposed by the developing countries 
as reflected in Annex I to the single negotiating text 


could in practice be employed to nullify the guarantee. 


While I have just aummavvecd areas of soLenii al compromise, 
I must candidly present to you a summary of areas where the * 
most fundamental negotiating Gifficulties lie ahead of us. 
These areas of difficulty and my sceeenal assessment of the 


underlying reasons for them are as follows: 


1. Developing country spokesmen, when they speak on 
behalf of the group of 77 as a whole, express intransigent 
views on the question whether the international Authority 
should be empowered to exploit the whole of the "Area" to 
the exclusion, if the Authority so decides, of States and 
private ponpanies: They say it must have this power; we 


VW 


say, "no." 


2s “They argue with almost equal vigor the view that 


ultimately the decisions, policies and actions of the 
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Authority must be subordinated to a one nation, one vote 


Assembly; we do not agree. 


3. hey insist that even if the Authority decides to 
exploit the Area ina contractual mode, it must be ainese 
entirely free to dictate the terms and conditions of 
contracts -- particularly those relating to technology 
transfer and profits. To ensure a strong pamea tine 
position in such contractual negotiations and for reasons 
related to the imposition of production controls,. they 
insist that the Authority must have the right to keep the 
Area closed to exploitation until the Authority decides 
to open it;.we insist that the Area be open to exploitation 


at all times. 


2 


Committee I is a manifestation of political and economic 
aifficulties which are being faced by developed and developing 
countries in all areas of raw materials negotiation. 

The developing countries in many different forums 

are making a concerted thrust to acquire collective control over 
raw materials as a mearis to improve their economic well being 
and acquire increased political power. They appear to believe 
that they must be satisfied on the three points I have just made 


ao SNS ~ . WA dete “ “eA “} har 
Lf they are to achieve this opjective in tne aeep seabed. 
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They view their position on these matters as revolutionary, 
as can be seen from Mr. Engo's weitten statement introducing 
his single negotiating text. Industrialized countries, on the 
other hand, are acutely aware of their dependence on raw 
materials apes and cannot be expected to agrée that -- in an 
area comprising two-thirds of the earth's surface which is now 
available for exploration and exploitation under existing z 
international law -- they will surrender rights of access to the 
abundant raw materials of the seabed by agreeing to a system in 
which an international Authority could limit or exclude their 
aceess. For this reason, it is difficult to make predictions 
about the prospects for success in future negotiations - time 
will tell. On all areas where compromise was desired by 
developed and developing countries alike, compromise began to 
emerge. In paspect of this intensely politico-economic issue -- 
whether the international Authority will have total control over 
access to the raw menerieis of the seabed and the amount of 
production which will come from the seabed -- there has been no 
willingness vet on the part of the developing countries to find 
a compromise. The banking system was in my view a serious and 
forthcoming steort to bridge this gap and find a final compromise. 


I hope it will ultimately be reconsidered at the Conference and 
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win support. I regret to report, Mr. Chairman, that in my 
opinion, the Group of 77 acting in concert did not attempt to 


find equally far-reaching compromise proposals. 


Finally, I would like to emphasize that while it is now 
difficult to predict the course of future negotiating efforts 
in the Conference, even ath Committee I where the political 
alee iehiies are the greatest, important, although sien 
insufficient progress was made in Geneva, and further progress 


might be achieved next year. Such negotiations, however, carl 
y! C 


‘only lead to a successful convention if they occur in the 


context of developing country willingness to seek solutions 
which do not jeopardize the interests of the industrialized 
countries in securing access to, and long-term stable supplies 
of, minerals from the deep seabed and, on the part of 
inausernalt ved ee a willingness to probe for solutions 
to the problems which have troubled developing countries for 

a long time in respect of the ese ioonent and use of raw 


materials. 
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: Statement by 
: David H. Wallace 
Associate Administrator for Marine Resources 
National Oceanic and Atmospheric Administration 
U. S. DEPARTMENT OF COMIERCE 

before the ° 
Committee on Ca 
UNITED STATES | SE 


Mr. ea and Members of the Committee: 


Thank you for the opportunity to testify this morning on S. 961. As 


t . 
other members of the Administration have stated in recent testimony, the 


| 
execut ive branch is presently reviewing its policy following Lue Geneva 


session of the Law of the Sea Conference. The creation of a 200- mile 
J 


area df extended fisheries jurisdiction over coastal species of fish 
. « 


without fisheries management authority, will not give us the opportunity 


to establish sound management programs over these coastal resources to 


. 


assure conservation of fish stocks and permit development of efficient 


2” 


methods of ufilization to onsure that valuable protein is not wasted. 


{ would like to direct my comments this morning to the manegement of - 


the coastal species within a 200-mile fishery zone in general. I will 


. 


not therefore discuss the well-known U. S. position regarding anadromous 


fish, such as salmon, or highly migratory species, such as tuna, of 
other law of the. sea questions such as optimum utilization and 
traditional fishing. 
Some fish resources ot the U.S. are in trouble. Reports from our 
scientists on the status of the stocks show serious overfishing on 


many of our most valuable species. For these the catch level peaked 


several years ago and has been declining steadily ever since. Some 
suggest that all the problems with U.S. fisheries are the result of 


excessive foreign fishing. This is not entirely correct. While 
Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


s 9-2 


i . 

much of the overfishing has been caused by foreigners, there are 
instances where domestic overfishing has caused serious damage. 

To effectively manage and conserve fish resources, both forcign 
and domestic fishermen must come under a management regime. New 
mechanisms are required for conservation of fish resources. There~ 
fore, creation of a 200-mile fisheries zone is not enough; it must 
be ere with a domestic management regime which can effectively 


regulate the harvesting of fish whether done by foreign or domestic 


fishermen. Let me emphasize that our objectives are the same as 
yours. We want to protect the fish resources to ensure their 
survival at optimum levels which in turn will provide an opportunity 
for recreational and commercial fishermen to catch more fish on a 
continuing basis, and for consumers to buy more fish for the dinner 
table at a fair price. 
We in-NOAA ee been studying the implications for effective 


x 


management of fisheries in a 200-mile zone, the kind of legislative 
authority required, and the necessary management tools to adequately 
protect the living marine resources. A staff report titled 
"Fisheries Management Under Extended Jurisdiction, A Study of 
Principles and Policies" was recently prepared at my direction and 


distributed widely for comment. I would emphasize at this time that 


many of the points which follow have neither been finalized nor fully 
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discussed or coordinated within the executive branch. I would 
welcome the opportunity to keep this Comittee continuously 
informed, Based on this report and the preliminary comments and 
discussions we have had with State and commercial and recreational 
fishing industry leaders, we have identified three major components 


of a management regime. 


The regime first must -have Screen for data collection and analysis. 
The data must include accurate and timely information on catch. whe’ 
catch data supplemented by resource surveys will be the basis for “¢ 
assessing the sondinion of the resources and the effects of fishing 
on the stocks. We must also have information on the economics of 

the harvesting and processing industries, and we must know about 

the employment in these segments in order to evaluate the impacts 


a 


of any proposed regulations. 


Second, the regime must have a mechanism for policy determinations 
and fenndiaeion of regulations. This component must consider 
individual, State, national, and international problems; it must 

be decisive and saudtabis in the decisions made in such areas 
because such decisions can affect people and how they make a living. 
The ebavee should have a strong role in the development and implemen- 


tation of management plans. Counting the commercial and recreational 


catch together, about 70 percent of today's domestic harvest is taken 
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within 3 miles of shore. States already have a capability for 
management which should be utilized insofar as is feasible and 


practical. 


Third, the regime must have means to enforce the regulations and 


adjudicate violations as appropriate. 


It is a basic principle in the management of any wild animal 
populations that the stock, or population, be managed as a unit 
throughout its range. The 70 percent of the domestic harvest 
within 3 miles of shore is mostly comprised of stocks that migrate 
across the boundary of the 3-mile territorial sea or the boundaries 
of adjacent Sedted: There should be a single focus to manage each 
stock throughout its esau This focus could be vested in a 
regional mechanism with implementation by appropriate state and 
Federal authorities. For those fish stocks living farther out to 
sea, the Federal Government must have ultimate management responsi- 


bilities, but with substantial regional input. 


Management of stocks which move along our coasts between States 

may require a system of strong regional fisheries organizations. 

This pencept has been supported by almost all of those who have had 
the opportunity to comment on the Extended Jurisdiction Staff Report. 
The problems may be local, State, national, or international in scope, 


but their solutions may be best developed in the region by those most 
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The three existing Marine Fisheries Commissions could serve in 


an advisory role, but it is our view and that of a number of 


those who reviewed the Report that the Commissions should not be 


t 


the regional fisheries management mechanism. In addition, there 
must be some formal mechanism for obtaining advice from concerned 
groups, commercial and recreational fisheries, environmental groups, 


and the general public. 


? 
y 


Ideally, the States involved should get together for joint management, 
but to date effective interstate action has been most difficult. Much . 
of the difficulty lies with the lack of uniform legislation which 


would enable the States to function effectively in interstate or State- 


Federal management programs, such as we envision under a regional 


concept. This problem faa been recognized and, under contract. from .* 
the National Marine Fisheries Service, the Council of State Govern- | 
ments has been working on Model State Legislation to overcome this 
barrier. A review of the proposed model legislation will be held 

by the Council this month in Hyannis, Massachusetts. J. cannot over- 


emphasize the need for the States to adopt this model legislation 


if their existing legislation is not consistent with it. 
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In any event, ,we believe that an effective regime would provide 
authority to control the fishing activitics of all fishermen, both 
foreign and domestic operating within the fisheries zone. This authority 
would include power to assess reasonable fees. 


The whole question of enforcement and surveillance is a complex one 
} Pp 


I 
particularly in determining how much is enough and what is the best 


1 
combination of methods to use. We are currently working very closely 


| 
with the Coast Guard and other Federal agencies on a thorough analysis 
of the entire problem. ; 7 


The management of the United States coastal fisheries is complex. | 
ad 


The fish stocks are many and varied. We must develop fisheries manage~ 
ment: plans, each tailored to specific needs of regional fisheries 
problems and prepared cooperatively with the States with advice and 
input fromm aerected local interests. The Federal Government must hold 
a position of general leadership and-authority for regulating the vs 
fisheries, but management must also be exercised in concert with the 
State Governments. This approach should lead:to the development of 


rational, uniform management programs. 


Mr. Chairman, I will be pleased to try to answer any questions the 


Committee may wish to ask. Thank you. 
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? STATEMENT BY . 
THE HONORABLE JOHN R. STEVENSON 
SPECIAL REPRESENTATIVE OF THE PRESIDENT AND 
CHAIRMAN OF UNITED STATES DELEGATION 
TO THE THIRD UNITED NATIONS LAW OF THE SEA CONFERENCE 
BEFORE THE SENATE FOREIGN RELATIONS COMMITTEE, 
SUBCOMMITTEE ON OCEANS AND INTERNATIONAL ENVIRONMENT 


| FRIDAY, MAY 23, 1975 
{ 


Once again, it is an honor and pleasure to appear 
before the Senate Foreign Relations Committee to report on 
the progress in the Law of the Sea negotiations. The 
second substantive session of the Third United Nations 
Conference on the Law of the Sea was held in Geneva from 
March 17 to May 9, 1975. A third substantive session of 
eight weeks is planned for New York in 1976 commencing on 
March 29; the Conference also recommended that the United 
Nations General Assembly provide for an additional sub- 
stantive session in the summer of 1976 if the third session 
of the Conference so decides and that the Conference be 
given erORELY by the General Assembly. Much to my regret 
our propesal that the Assembly expressly provide for 
completion of the treaty in 1976 was not approved. 

I would summarize the results of the Geneva session 
as coliews: The session concentrated es what is was 
supposed to =< the translation of the general outlines of 
agreement reached at the first session in Caracas into 
specific treaty articles and achieved a very considerable 


degree of progress; however, not as much progress as our 
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Delegation had hoped or as the pressures for prompt agree~ 
ment on a new law of the sea demand. 

The decision of the Caracas session not to prolong 
generat debate was respected -- so much so that formal 
Plenary and Commission sessions were largely devoted to 
organizational and procedural matters. The substantive 
work of the session was carried on in informal Committee 
meetings (without records) and in working groups -- both 
official and unofficial -- with as many as fifteen different 
groups meeting in the course of a single day; and in private 
bilateral and multilateral consultations. 

The official groups were handicapped by the insistence -- 
a reflection of the acute sensitivity of many countries with 
respect to the sovereign equality of all states -- that all 
such groups be open-ended. As a result they were completely 
ineffectual in dealing with controversial issues of general 
interests; such meetings were attended by a very large number 
of Delegations who, by and iaegey restated their national 
positions rather than negotiating widely acceptable treaty 
language. ‘The official working groups were much more effective 
in dealing with a number of articles which were relatively 
non-controversial or of interest to only a limited number 
of countries -- such as the articles dealing with the base- 
“Phnex from which the territorial area is to be measured, 


innocent passage in the territorial sea, high seas law and, 
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in the pollution area, articles on moni toring environmental 
_ assessments and land-based sources of pollution. 

The most effective negotiations and’ drafting of 
compromise treaty wehieien in major controversial areas 
took place in unofficial groups of limited but representative 
composition which were afforded interpretation and other 
logistical support by the Conference secretariat. 

The Evensen group of some 30 to 40 participants, 
principally head of Delegation, was organized by Minister Evensen 
of Norway, initially on the basis of cooperation by a group 
of international lawyers acting in their personal capacity, 
but functioning at Geneva more as representatives of their 
respective countries. The Evensen group concentrated on 
the economic zone and vessel source pollution. The dispute 
settlement group which met under the co-chairmanship of 
Mr. Adede of Kenya and Ambassadors Galindo Pohl of El Salvador 
and Harry of Australia, with Professor Louis Sohn of Harvard 
serving as Rapporteur, was open to all conference participants 
and was attended at one time or another by representatives 
from more than 60 countries. A different sort of group was 
organized by representatives of the United Kingdom and Fiji 
to work out a set of articles on unimpeded transit through 
straits as a middle ground between the free transit articles 
supported by many maritime countries and the innocent passage 


concept supported by a number of straits states. 
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In brief, the principal substantive accomplishments 
of the session were the large number oe ase non- 
controversial treaty articles agreed to in the official 
working groups and the more controversial articles negotiated 
in the smaller unofficial groups which, while not as yet 
accepted by the Conference as a whole, do represent negotiated 
articles in large measure accommodating the main trends at 
the Conference. 

The principal procedural achievement of the Geneva 
session was the preparation of informal single negotiating 
texts covering virtually all the issues before the Conference. 
These texts were prepared by the Chairmen of the eee Main 
Committees on their responsibility pursuant to the consensus 
decision of the Plenary, on the proposal of the Conference 
Pies iacnt;. that they should prepare negotiating (notnegotiated) 
texts as a procedural device to provide a basis for negotiations. 
Copies of the texts have been given to the Committee for your 
study, and possible inclusion in the record. The single 
Committee texts do provide a means for focussing the Conference 
work in a way that should facilitate future negotiations with 
revisions and amendments reflecting the agreements and 
accommodations I hope will be reached at the next session. 

There was clear evidence at the Geneva session of a 
whadencesa desire to conclude a comprehensive treaty on the 


Law of the Sea. Unfortunately, the nature of the negotiations 
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J was not geared to immediately visible results and the 
public impressions may have been that little progress was 
made. In fact, there were substantial achievements in some 
Aves although overall I was disappointed that the work 
schedule outlined by the General Assembly for conclusion of 
the treaty in 1975 will not be met. The informal single 
texts and the provision for a second meeting in 1976 if the 
Conference so decides, provide a procedural basis for con- 
cluding a treaty next year. It remains to be seen whether 
or not the will exists to reach pragmatic solutions where 
wide differences of view sitll exist. In this connection, 
I should also point out that a number of eee par- 
ticularly those with little to gain and in some cases much 
to lose from the establishment of a 200-mile economic zone 
do not share our perception of the urgency of completing the 
treaty promptly. With the general expectation from the outset 
that at least one more full negotiating session would be 
scheduled in 1976, the United States was vitrually isolated 
in urging major political compromise at the Geneva session 
on the very difficult Committee I deep seabed issues. 

I bleieve that much common ground was found on navigation, 
fisheries, continental shelf resources and marine pollution 
issues. Significant differences remain with respect to the 


deep seabed regime and authority and, to a lesser degree, on 
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scientific research and on the desires of landlocked and 
geographically disadvantaged States to participate in 
resources exploitation in the economic zone. 

The juridical content of the 200-mile economic zone 
is probably the issue of the most interest to most countries. 

The Evensen group made a considerable contribution 
to the Committee II single text by producing a negotiated 
chapter on the economic zone, including fieneniee and the 
continental shelf. These articles provide for comprehensive 
coastal state management jurisdiction over coastal fisheries 
stocks out to 200 miles. There is also a coastal state duty 
to conserve stocks and to fully utilize them by allowing 
access by foreign states to the catch in excess of the coastal 
stdtes' harvesting capacity. The Articles on anadromous 
species (e.g. salmon) were largely acceptable to the States 
most affected. These articles contain new, strong protections 
for the State in whose fresh waters anadromous fish originate. 
Attempts to negotiate acceptable articles on highly migratory 
species such as tuna were not successful. I am hopeful, however, 
that efforts to reach a negotiated solution in this area will 
continue. 

There was little sspceition to a 12-mile territorial 
sea (Ecuador's proposal for a 200-mile territorial sea 
was supported only by a handful of countries and even some of 
the supporting statements were ambiguous). There was a strong 


trend in favor of a regime of unimpeded transit passage in 
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straits used for international navigation. There was 
very widespread acceptance of freedom of navigation and 
overflight and other uses related to navigation and 
Sinnteaeion as well as freedom to lay submarine cables 
and pipelines in the 200-mile economic zone. 

Coastal state exclusive rights to the non-living 
resources (principally setnoleun and natural gas) in the 
economic zone were broadly supported. There was more con- 
troversy with respect to coastal State rights to mineral 
resources of the continental margin where it extends beyond 
200 miles. As a possible compromise between opposing views, 
the United States suggested the establishment of a precise 
and reasonable outer limit for the margin coupled with an 
obligation to share a modest percentage of the well-head value 
of petroleum and natural gas production with the international 
community. I anticipate that there will be further negotiations 
in the Evensen group to determine a precise method for das 
fining the outer limit of the continental margin beyond 200 
miles and on a precise formula on revenue sharing. 

Regarding protection of the marine environment, texts 
were completed i the official working groups on monitoring, 
environmental assessment and land-based pollution. Texts 
were almost completed on ocean dumping and continental shelf 
pollution. Negotiations were conducted in the Evensen group 


on vessel source pollution without reaching agreement; however, 
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a trend did emerge in favor of tneceneevoual standard setting 
in the economic zone. 

The Group of 77, particularly those who did not participate 
in the Evensen group urged further strengthening of coastal 
state rights in the economic zone. The landlocked and geo- 
graphically disadvantaged states were dissatisfied with the 
failure of the Evensen articles to afford them to legal right 
to participate in exploiting the natural resources of the 
economic zone on a basis of equality with coastal states. 

There was a continuation of the debate between those 
states that demand consent for all scientific research con- 
ducted in the economic zone and those such as the United States 
that support the right to conduct such research subject to 
the fulfillment of internationally agreed obligations. A 
new approch sponsored by the Soviet Union attracted considerable 
support. It requires consent for resource-related research 
and compliance with internationally agreed obligations for 
non-resource related research. 

In the dispute settlement working group most states support 
binding dispute seeeiiante procedures in areas of national 
jurisdiction although a minority opposed or wish to limit 
drastically their applicability (e.g. to navigation and pollution 
issues). Questions remain with respect to the relationship 


to coastal state resource jurisdiction and the scope and type of 


Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 


| | 
Approved For Release 2001/09/06 : CIA-RDP82S00697R000400090010-6 

* mes OL ie | 
the dispute settlement mechanism. A seapronise proposal 
permitting States to elect between clewe: Bisouee settlement 
mechanisms -- i.e. the International Court of Justice; 
arbitration or a special Law of the Tribunal --.was acceptable 
to the vast majority of participatns. However, some Dele- 
gations considered that their preferred mechanism should 
be compulsory in all cases, while others favor a functional 
approach -~ different machinery for different types of 
disputes. General support exists for special dispute 
machinery for the deep seabed. 

It is now clear that the negotiation on the nature of the 
deep seabed regime and authority is the principal stumbling 
block to a comprehensive Law of the Sea Treaty. 

; The basic problem is an ideological gap between those 
Séegeesiag he technological ability to develop deep seabed 
minerals and those developing ccuntries which insist that 
the international authority directly and effectively control all 
deep seabed mining and associated activities, and ultimately 
become the exclusive operator on the deep seabed. The 
developing countries' position in this area is reflective of 
their general concern expressed in other international forums 
for reordering the economic order with respect to access to 
and control over natural resources, particularly with respect 
to their price and rate of development. | 


The United States explored a number of approaches in 


an effort to be forthcoming with respect to developing country 
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demands for participating in the exploitation system. We 
indicated our willingness to abandon the inclusion of detailed 
reguiacory provision in the treaty and 6 concentrate on basic 
conditions of éspisiestion, We agreed to consider a system 
SE Jotae ventures and profit sharing with the Authority. 
In addition, we proposed for consideration the reservation of 
areas (equal in extent and potential to those in which financial 
conditions were subject to the Basic Conditions) in which 
the Authority could negotiate for the most favorable financial 
terms it could obtain. The Soviet Union proposed a parallel 
system through the reservation of areas in which the Authority 
sould exploit directly, while in other areas states could exploit 
under a separate system of regulation by che Authority. Both 
approaches were rejected by the Group of 77 on the ground of their 
ideological difficulty in dividing the Common Heritage into two 
separate regions subject to different systems of exploitation. 
Some developing country flexibility in the deep seabeds 
was demonstrated by their willingness to submit the Sac 
exploration system to the control of the Seabed Authority 
Council and to include representatives of designated developed 
and developing country interest groups on that body in addition 
to those selected on the basis of equitable geographic repre- 
sentation. 

Mr. Chairman, with over 140 states participating ina 
Conference affecting vital and complex economic, military, 


political, environmental and scientific interests, we could 
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easily characterize the results of the Geneva session as a 
considerable success. However, it is no longer sufficient 
to make progress, even substantial progress, if the goal to 
the adoption of a widely acceptable comprehensive treaty 
continues to elude us beyond the point at which many States 
will feel compelled to take matters into their own hands 

in protecting interests with which the existing law of the 
sea does not deal adequately or equitably. 

Mr. Chairman, I have spent a considerable amount of time 
over the last six years working with those both within and out- 
side our government who appreciate the imperative need of 
building a better legal order for the oceans. Throughout this 
period, the members of the Senate Foreign Relations Committee, 
and you in particular, have provided sound advice and unfailing 
support in this effort to resolve what appeared at first to be 
insolvable problems. Some still believe that failure is 
inevitable. I do not and cannot accept that view. Moreover, 
I do beleive most strongly that we would be terribly remiss 
as a nation if we did not make every exertion necessary to 
achieve an acceptable treaty on what appears to be the final 
stretch of this long road we have travelled. I sincerely 
hope that this Committee and the Congress in general will 
give its support to my successor as it has to me in our common 


endeavor to establish order in the oceans. 
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